
HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
 

August 4, 2026 
 

5:00 p.m. Work Meeting 
6:00 p.m. Regular Meeting 

 
TIME AND ORDER OF ITEMS ARE APPROXIMATE AND MAY BE CHANGED AS TIME PERMITS 

 
 

I. WORK MEETING - 5:00 P.M.  
 

 1. Villa 2 and Regal Homes amendment to Sawmill Phase 4B Development Agreement 
(Tony Kohler, Community Development Director) - 25 min 

 

 2. Celebration Workforce Housing (Tony Kohler, Community Development Director) - 25 min 
 

II. BREAK - 10 MIN  
 

III. REGULAR MEETING - 6:00 P.M.  
 

 1. Call to Order  
 

 2. Pledge of Allegiance (Aaron Cheatwood, Council Member) 
 

 3. Prayer/Thought by Invitation (Morgan Murdock, Council Member) 
 

IV. AWARDS, RECOGNITION, and PROCLAMATIONS:  
 

 1. Mayoral Proclamation for the Commitment to Volunteerism  
 

V. CONFLICT OF INTEREST DISCLOSURE:  
 

VI. CONSENT AGENDA:  
 

 1. July 21, 2026, City Council Meeting Minutes (Trina Cooke, City Recorder) 
 

VII. PUBLIC COMMENTS: (3 min per person/20 min max)  
 

VIII. GENERAL BUSINESS ITEMS:  
 

 1. Heber Valley Corridor EIS (Environmental Impact Statement) Project Update (UDOT)  
- 30 min 

 

 2. General Engineering Project Updates (Russ Funk, City Engineer) - 20 min 
 

 3. Cemetery Master Plan Update (Matthew Kennard, Public Works Director) - 30 min 
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IX. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  
 

 1. Ordinance 2026-14 Amending Section 10.16.010 in the Heber City Code: Unlawful to 
Disobey Parking Regulations (J. Mark Smedley, Asst. City Manager) - 30 min 

 

 2. Approve Engineering Service Agreement for Ardurra as the Airport Engineer of Record 
(Adam Bunker, Airport Manager) - 20 min 

 

X. COMMUNICATION:  
 

XI. CLOSED MEETING:  
 

 1. For the Purpose of Discussing Pending or Reasonably Imminent Litigation (Jeremy Cook, 
City Attorney) 

 

XII. ADJOURNMENT:  
 

  

Ordinance 2006-05 allows Heber City Council Members to participate in meetings via telecommunications media. 
In accordance with the Americans with Disabilities Act, those needing special accommodations during this meeting or 
who are non-English speaking should contact Trina Cooke at the Heber City Offices 435.657.7886 at least eight hours 
prior to the meeting. 
Posted on July 30, 2026, in the Heber City Municipal Building located at 75 North Main, the Heber City Website at 
www.heberut.gov, and on the Utah Public Notice Website at http://pmn.utah.gov. 
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Heber City Council Staff Report   

  
MEETING DATE: 8/4/2026 
SUBJECT: Villa 2 and Regal Homes amendment to Sawmill Phase 4B 

Development Agreement 
RESPONSIBLE: Tony Kohler 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

On February 17, 2026, the City Council met with Villa Two LLC and discussed a potential 
amendment to the Sawmill Development Agreement.  Minutes from that meeting are available at the 
following link:  https://hebercityut.portal.civicclerk.com/event/420/files/agenda/1342. 
 
Dade Rose with Regal Homes, and Bryan Williamson and Jeff Larsen of Villa Two LLC, each have a 
claim to ownership of the same property and are proposing an amendment that will allow them to 
proceed with development of the property with some additional density. The two parties have met 
and have come to an agreement they would like to present to the City Council. 
 
The policy question for the City Council includes: 

• Are the proposed terms of the draft development agreement amendment acceptable to 
Council? 

 
No action is requested from the Council.  The petitioners will need to return at a future Council 
meeting to request action on the item. 
 
RECOMMENDATION 

Staff recommends Council provide feedback to the petitioners on the draft development agreement 
amendment. 

 
BACKGROUND 

Regal Homes entered into a development agreement with Heber City in 2023 to incorporate the 
Earnshaw property into the Sawmill Master Plan. This granted 5 lots to the property and a 
requirement for a public Park to be dedicated to Heber City. Unbeknownst to Regal Homes, the 
property during that time was sold to Villa Two LLC. Villa Two LLC's ownership of the property makes 
it impossible for the execution of the 2023 development agreement as originally intended. 
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Sawmill Addendum #2 between Regal Homes & Heber City  

• Incorporated Earnshaw Property into Sawmill Master Plan 
• Permitted 5 dwelling units 
• Required dedication of Improved 0.797 acre park to Heber City 

 
Villa Two LLC acquired that same property on December 30, 2020 from Ridgepoint and did not know 
about Addendum #2.  Regal Homes pursued the Addendum in good faith that it would be acquiring 
the property from Ridgepoint and could represent itself as the future owner of the property and party 
to Addendum #2. 
 
Villa Two LLC IS  not a party to Addendum #2: 
• Owns a portion of the future park 
• Owns the area where 4 of the 5 lots are to be situated 
 
Regal Homes, a party to Addendum #2: 
• Owns the area where 1 of the 5 homes are to be situated 
• Only owns a portion of the future park 
 
 
VICINITY MAP 

 
 
EARNSHAW PROPERTY 
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DEVELOPMENT AGREEMENT & EARNSHAW PROPERTY 

  
 
DISCUSSION 

In February, Council expressed interest in working with the property owners but also expressed 
concern about density and open space. Regal and Villa Two are proposing 2 additional residential 
units and make the case that the total number of residential units in Sawmill is still significantly less 
than the original 620 units for the Sawmill Master Plan.   Additionally, they argue the 2 new 
residential units allow them partially recapture their losses in this property transaction. The "L" 
shaped open space becomes a rectangular open space with this proposal and should likely be 
private open space instead of public open space given its decreased size. 
 
2023 APPROVED DEVELOPMENT 
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2026 PROPOSED DEVELOPMENT 

 
  
 
FISCAL IMPACT 

None. 
 
CONCLUSION 

The proposed agreement between Heber City, Regal Homes and Villa Two LLC would designate a 
residential density of 6 units plus private open space.  
 
Pros to the agreement: 
1.  Provides a path forward to develop the property, given challenges with property ownership. 
2.  Promotes an undeveloped property in the neighborhood to be cleaned up and developed. 
3.  Promotes open space in the neighborhood. 
4.  Density is still lower than originally approved for the Sawmill development. 
 
Cons to the agreement: 
1. Adds 2 additional residential units to that originally approved for the Sawmill Phase 4B 
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development. 
2. Open space is slightly smaller than originally approved for the Sawmill Phase 4B development. 
 
ALTERNATIVES 

N/A 

 
POTENTIAL MOTIONS 

N/A 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Tony Kohler, Community Development Director 

 
EXHIBITS 

1. Addendum No. 3 to Sawmill MDA (2026.07.24) 
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WHEN RECORDED RETURN TO 
Heber City Attorney 
75 North Main Street 
Heber City, Utah 84032 
 

ADDENDUM NO. 3 TO 
SAWMILL PLANNED COMMUNITY 

MIXED-USE DEVELOPMENT AGREEMENT 

 
This Addendum No. 3 to the Sawmill Planned Community Mixed-Use Development 

Agreement (“Addendum”) is made as of the date last executed below by and among Heber City, 
a municipal corporation and political subdivision of the State of Utah (“City”), Regal Homes, LLC, 
a Utah limited liability company (“Regal”) as the successor in interest of Ridgepoint Manager 
Group, LLC, and Villa Two, LLC, a Utah limited liability company (“Villa Two”) and title holder 
of the Earnshaw Property described below. 
 
 

RECITALS 

A. On or about January 3, 2018, City, Ridgepoint Management Group, LLC (Ridgepoint), 
Tioga Funding Real Estate Group, LLC (Tioga), and Tingey Real Estate LTD (Tingey), 
entered into that certain Sawmill Planned Community Mixed-Use Development Agreement 
(“Development Agreement”). 

B. The real property located in Wasatch County, Utah, which is encumbered by the 
Development Agreement (“Property”) is identified with particularity on Exhibit A, 
hereto. 

 
C. The Development Agreement was recorded in the real property records of Wasatch County, 

Utah, on or about March 6, 2018, as Entry No. 449000, in Book 1216, page 1644-1723. 
 

D. The Development Agreement was modified on January 4, 2022 and recorded in the real 
property records of Wasatch County, Utah, on June 15, 2022, as Entry No. 520918, in Book 
1412, page 1577-1590, by and between the City and Bird Homes, a successor to 
Ridgepoint. This modification changed the original approved number of dwelling units for 
the Sawmill Master Plan from 622 to 592. 

 
E. On April 18, 2023, pursuant to Heber City Ordinance No. 2023-15, the Heber City Council 

and Regal Homes L.C. and its affiliate Regal Windflower 4, LLC (“Regal Windflower 4”) 
approved Addendum No. 2 to the Development Agreement that (i) incorporated the 0.85 
acres of the Earnshaw Property described and shown in Exhibit B into the Sawmill Master 
Plan, (ii) amended Section 5 of the Development Agreement to permit an additional five 
(5) dwelling units (four of the five which were approved to be located on the Earnshaw 
Property as future lots Nos. 425 - 428, and one of the five which was approved to be located 
on the adjacent Windflower 4 property as Lot No. 429 with a street address of 1154 E. 1930 
S. which dwelling unit has been built, sold and is presently occupied) increasing the total 
permitted dwelling units in the Sawmill Master Plan to be 597, and (iii) approved Regal’s 
construction and dedication to the City of a public park upon part of the Earnshaw Property 
and part of the adjacent Regal Windflower 4 property owned by Regal Windflower 4.  
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F. On July 3, 2023, the Sawmill Subdivision Phase 4A Plat was recorded with the Wasatch 
County Recorder as Entry No. 534153, Book 1446 Page 1206, a copy of which is attached 
hereto Exhibit C. The 0.85 acres of the Earnshaw Property and the 0.37 acres or so of the 
Windflower 4 Property were combined together to constitute Sawmill Subdivision Phase 
4B that would be recorded at a future date as a separate subdivision plat (the “Windflower 
4B Property”).  

 
G. Pursuant to Section 36 of the Development Agreement, the provisions thereof run with the 

land. Regal is Ridgepoint’s successor-in-interest with respect to a portion of the Property 
and has assumed the rights, obligations, and duties of Ridgepoint under the Development 
Agreement with respect to such portion of the Property. 

 
H. Pursuant to Section 25 of the Development Agreement, the Development Agreement may 

be amended to add to or clarify the provisions of the Development Agreement. 
 

I. The Earnshaw Property is currently vested in Villa Two.   
 
J. Regal Windflower 4 and Villa Two have entered into a joint development agreement to 

develop the residential dwelling units on the Windflower 4B Property.   
 
K. Regal Windflower 4 and Villa Two have requested that City increase the 597 total 

permitted dwelling units in the Sawmill Master Plan authorized by Heber City Ordinance 
No. 2023-15 to two (2) so that the total number of dwelling units in the Sawmill Master 
Plan shall be 599, with these additional two units to be located on the Windflower 4B 
Property as shown in Exhibit D attached hereto.   

 
L. The City and Regal (as successor-in-interest to Ridgepoint) now wish to modify the terms 

of the Development Agreement on the terms and conditions set forth herein. 
 

AMENDMENT 

In consideration of the mutual promises set forth below, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the City and Regal 
hereby agree as follows: 
 

1. Recitals Incorporated. The foregoing Recitals are hereby incorporated and made part of 
the parties’ agreement. 
 

2. Addendum No. 2. The terms and provisions of Addendum No. 2 as described in 
Recital Paragraph E above are hereby restated and made effective except as they are 
amended in this Addendum.  

 
3. Sawmill Master Plan. The property described in Exhibit B (aka the Earnshaw Property) is 

hereby incorporated into the Sawmill Master Plan, with the approved addition to the 
Sawmill Master Plan illustrated in Exhibit D. 

 
4. Density. Section 5 of the Development Agreement is hereby amended to permit an 

additional two dwelling units, which increases the total permitted dwelling units in the 
Sawmill Master Plan to 599, when counting the previously approved 5 added units 
authorized and approved under Heber City Ordinance No. 2023-15. 
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5. Construction of the Remaining 6 Dwelling Units. The remaining six (6) dwelling units 
yet to be built on the Windflower 4B Property shall be six, detached single-family 
dwelling units that shall be constructed pursuant to the standards and requirements of 
the Sawmill Master Plan and the repealed PCMU Zone. 

 
6. Open Space. Regal shall develop, build and dedicate a public park to the City on the 

Windflower 4B Property in the size and configuration shown on Exhibit D. Regal will install 
a playground with a rubberized mulch fall zone, 3 benches, sidewalk, 10 trees, grass 
and irrigation system. The Windflower 4B Property park shall be named the 
“Williamson Park” 

 
7. Recordation of the Sawmill Subdivision Phase 4B Plat. Regal and Villa Two shall 

execute and record the Sawmill Subdivision Phase 4B Plat with the Wasatch County 
Recorder within one (1) year of the date of this Addendum. 

 
8. Effective Date. This Addendum shall be effective on the date when all parties have 

executed this Addendum. 
 

9. Scope of Amendment. Except as expressly modified or changed in this Addendum, the 
terms and conditions of the Development Agreement remain in full force and effect. 
However, in the event of a conflict between the terms of the Development Agreement 
and this Addendum, this Addendum will control. 

 
10. Document Recording. This Addendum shall be a covenant running with the land, and 

shall be binding upon the parties and their assigns and successors in interest. Regal 
and Villa Two shall record this Addendum with the Wasatch County Recorder. 

 
[Signature Page Follows] 
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CITY 
Heber City, a municipal corporation and 
political subdivision 

By:   

Name:   

Title:   

Date:   
 
 
Attest:    

City Recorder 
 
 
 
STATE OF UTAH ) 

SS. 
COUNTY OF WASATCH ) 
 

The foregoing instrument was acknowledged before me this   day of  , 
2023, by  , as  of Heber City. 
 
 
 
Seal: 
 
 

Notary Public 
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REGAL 
Regal Homes, L.C., a Utah limited liability 
company 
 
 
By:   
Name: David P. Rose 
Title: Manager 
Date:   

 
STATE OF UTAH ) 

SS. 
COUNTY OF WASATCH ) 
 

The foregoing instrument was acknowledged before me this   day of  , 
2026, by David P. Rose, as Manager of Regal Homes L.C. 
 
 

Notary Public 
 

VILLA TWO, LLC 
Villa Two, LLC, a Utah limited liability 
company 
 
 
By:   
Name: Bryan Williamson 
Title: Manger 
Date:   

 
STATE OF UTAH ) 

SS. 
COUNTY OF WASATCH ) 
 

The foregoing instrument was acknowledged before me this   day of  , 
2026, by Bryan Williamson, as Manager of Villa Two, LLC. 
 
 

Notary Public 
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                                  EXHIBIT B                        

                        EARNSHAW PROPERTY

                      TAX PARCEL NO. 21-4583 

 

Earnshaw Property 
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Heber City Council Staff Report   

  
MEETING DATE: 8/4/2026 
SUBJECT: Celebration Workforce Housing 
RESPONSIBLE: Tony Kohler 
DEPARTMENT: Planning 
STRATEGIC RELEVANCE: Community Development 

 
SUMMARY 

Mr. Russ Watts has been working with the City on an affordable housing development at 300 East 
1200 South entitled Celebration Housing. The City and Mr. Watts have agreed to partner together to 
help make the development a reality; the City will be looking to defer project impact fees for the 
development.  
 
The policy question for Council includes: 

• Is Council comfortable with the draft development agreement, which includes key conditions 
and deferment of project impact fees? 

 
No action is necessary. This item will need to return to Council for approval at a future meeting. 
 
RECOMMENDATION 

Staff recommends Council provide direction to staff and Mr. Watts on the draft development 
agreement. 

 
BACKGROUND 

Generally, the development agreement is intended to accomplish the following. 

1. Developer agrees to provide housing at a certain level of affordability to those earning 40%, 
65% and 80% AMI. 

2. Developer agrees to provide a bus stop along 1200 South. 
3. City agrees to pay for/defer all impact fees for the project for a certain time frame and be paid 

back in the future. 
4. City agrees to view parking requirements differently as per the requirements of the parking 

ordinance for town centers. 
5. City agrees to maintain the C-2 Commercial Zoning and waive certain development design 

requirements of the C-2 Zone as long as the design is consistent with the proposed site plan 
and building elevations. 
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6. City agrees to permit housing within the airport approach area where generally housing is 
prohibited by the City's Airport Overlay Zone. 

 
 
DISCUSSION 

The proposed development will assist in providing much needed affordable housing in a location that 
is near shopping and jobs. Staff suggests in the future the City look to have petitioners request for 
impact fee waivers directly from other entities, such as HVSSD and Heber Light & Power rather than 
utilize City monies to pay for those impact fees. 
 
FISCAL IMPACT 

The requested impact fee amount for deferment is $3,296,764.05.  The fee list below details the 
deferment amount for each type of fee.  Money for this comes from affordable housing fee-in-lieu 
money from the Jordanelle Ridge development. This financing would be a loan that would be paid 
back to the City. 
 
  

Heber City Impact Fee Measurement Amount Units Subtotal 
Culinary Water Impact Fee DU $4,199 148 $621,452 
Sewer Impact Fee ERU $1,562 103.11 $161,058 
Streets DU $3,193 148 $472,564 
Pressurized Irrigation ERU $1,177 103.11 $121,360.47 
Parks/Trails DU $3,536 148 $523,328 
Public Safety DU $222 148 $32,856.00 
Water Hookup Fees DU $599 148 $88,706.76 

HC IMPACT FEE SUBTOTAL    $2,021,325.05 
Other Impact Fees Measurement Amount Units Subtotal 

HVSSD Impact Fee ERU $4,170 103.11 $429,968.70 
Heber Power & Light Impact Fee DU $3,456 148 $511,488 
Wasatch Fire District Impact Fee    $228,229.77 

OTHER IMPACT FEE 
SUBTOTAL    $1,169,686.47 

Building Fees*     
Plan Review Fee (~28% of total 
fee)     
Building Fee (~71% of total fee)    $105,752.53 
State Surcharge (~<1% of total 
fee)     

TOTAL BUILDING FEES    $105,752.53 
TOTAL    $3,296,764.05 

*Total buiding fee estimate of $149,111.04 
  
 
CONCLUSION 

N/A 
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ALTERNATIVES 

N/A 

 
POTENTIAL MOTIONS 

N/A 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Planning 
Tony Kohler, Community Development Director 

 
EXHIBITS 

1. C23-010 PARKING EXHIBIT-1 
2. Celebration Housing Elevations 
3. Celebration Housing Exhibit B 
4. Celebration Site Plan - 4906-9227-6930 - 1 
5. DRAFT Celebration Development Agreement - 4911-3468-4842 - 2 
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The designs shown and described herein including all technical drawings, graphic representation & models 

thereof, are proprietary & can not be copied, duplicated, or commercially exploited in whole or in part without 

the sole and express written permission from  THINK Architecture, inc.

CELEBRATION WORK FORCE HOUSING

HEBER CITY, UT

13 MAR. 2026

EXTERIOR VIEWS

D201
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WHEN RECORDED, RETURN TO: 
  
Heber City 
Attention: City Recorder  
75 North Main Street  
Heber City, Utah 84032 
 
Tax Parcel No.: 00-0020-5717  
 
                                                                                                                              
   

DEVELOPMENT AGREEMENT FOR THE CELEBRATION 
WORKFORCE HOUSING PHASE 1 

  
THIS DEVELOPMENT AGREEMENT FOR THE CELEBRATION WORKFORCE 

HOUSING PHASE 1 (this “Agreement”) is made and entered into as of the date last signed 
below (the “Effective Date”), by and between HEBER CITY, a political subdivision of the State 
of Utah (the “City”), and CELEBRATION WORKFORCE COMMERCIAL HOUSING 
DEVELOPMENT, LLC, a Utah limited liability company (“Celebration” or “Developer”). 
Each of Celebration and the City are hereinafter referred to individually as a “Party” and 
collectively as the “Parties.” 
 

RECITALS 
  

A.    Celebration is the owner of approximately 6.5 acres of undeveloped real property 
situated at 400 East 1200 South, Heber City, Utah, a legal description of which is attached hereto 
as Exhibit A (the “Property”).  
 

B.   Celebration has submitted a Site Plan for Phase 1 of the project on the Property 
(the “Project”), which Site Plan is attached hereto as Exhibit B (the “Site Plan”). 
 

C. In accordance with the Site Plan, Phase 1 of the Project shall consist of 148 units 
of affordable housing. 
  

D. The Parties now desire to enter into this Agreement to establish and set forth the 
rights and responsibilities of Celebration who will develop the Property as a for-rent affordable 
residential project in accordance with the terms hereof, and to establish the rights and 
responsibilities of the City and to authorize and regulate such development pursuant to the 
requirements of this Agreement. 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the City and Celebration hereby agree to the following: 
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TERMS 
 
1.  Incorporation of Recitals and Exhibits/ Definitions. 
  
1.1  Incorporation. The foregoing Recitals and Exhibits A through____ are hereby 
incorporated into this Agreement. 
  
1.2  Definitions. Any capitalized term or phrase used in this Agreement has the meaning 
given to it below or in the section where the definition of such term is given. 
  
  1.2.1  Act means the Municipal Land Use, Development, and Management Act, Utah 
Code Ann. §§10-20-101, et seq. (2026). 
 
  1.2.2  Administrative Action means and includes any amendment to the Exhibits to 
this Agreement or other action that may be approved by the Administrator as provided in Section 
17. 
  
  1.2.3  Administrator means the Person designated by the City as the Administrator of 
this Agreement. 
 
  1.2.4   Applicant means a Person submitting a Development Application, a Modification 
Application or a request for an Administrative Action. 
  
  1.2.5  Backbone Improvements means those improvements shown as such in the 
Infrastructure Plan and which are, generally, infrastructure improvements that are intended to 
support the overall development of the Property and not merely a part of the development of any 
particular Subdivision. Backbone Improvements are generally considered to be in the nature of 
"System Improvements," as defined in Utah Code §11-36a-101, et seq. (2026). 
 
   1.2.6 Building Permit means a permit issued by the City to allow construction, 
erection or structural alteration of any building, structure, private or public infrastructure, On-
Site Infrastructure on any portion of the Project, or to construct any Off-Site Infrastructure. 
 

1.2.7  City Consultants means those outside consultants employed by the City in 
various specialized disciplines such as traffic, hydrology or drainage to review certain aspects of 
the development of the Project. 

 
1.2.8  City's Future Laws means the ordinances, policies, standards, procedures and 

processing fee schedules of the City that will be in effect as of a particular time in the future 
when a Development Application is submitted for a part of the Project and that may, in 
accordance with the provisions of this Agreement, be applicable to the Development 
Application. 
 

1.2.9  City's Vested Laws means the ordinances, policies, standards, procedures and 
processing fee schedules of the City related to zoning, subdivisions, development, public 
improvements and other similar or related matters that are in effect as of the Effective Date. 
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1.2.10  Council means the elected City Council of the City. 

  
1.2.11  Development Application means an application to the City for development of a 

portion of the Project, a Building Permit, improvement plans or any other permit, certificate or 
other authorization from the City required for development of the Project. 
 

1.2.12  Final Plat means the recordable map or other graphical representation of land 
prepared in accordance with Utah Code § 10-20-803, which may be submitted in one or more 
phases and approved by the City, effectuating a Subdivision of any portion of the Project. 
  

1.2.14  Infrastructure Plan means the conceptual infrastructure plan, including culinary 
water, secondary water, storm water, sanitary sewer and private roads, as amended from time to 
time. 
 

1.2.15  Modification Application means an application to amend this Agreement (but 
not including those changes which may be made by Administrative Action). 
  

1.2.16  Mortgage means (I) any mortgage or deed of trust or other instrument or 
transaction in which the Property, or a portion thereof or a direct or indirect ownership or other 
interest therein, or any improvements thereon, is conveyed or pledged as security, or (2) a sale 
and leaseback arrangement in which the Property, or a portion thereof, or any improvements 
thereon, is sold and leased back concurrently therewith. 
  

1.2.17  Mortgagee means any holder of a lender's beneficial or security interest (or the 
owner and landlord in the case of any sale and leaseback arrangement) under a Mortgage. 
 

1.2.18 Off-Site Infrastructure means the off-site public or private infrastructure, such 
as roads and utilities, specified in the Infrastructure Plan that is necessary for development of the 
Property but is not located on the portion of the Property that is subject to a Development 
Application. 
  

1.2.19  On-Site Infrastructure means the on-site public or private infrastructure, such as 
roads or utilities, specified in the Infrastructure Plan that is necessary for development of the 
Property and is located on that portion of the Property that is subject to a Development 
Application. 
  

1.2.20  Person means any natural person, corporation, Limited Liability Company, trust, 
joint venture, association, company, partnership, limited partnership, governmental authority or 
other entity. 
  

1.2.23  Subdivision means the division of any portion of the Project into a subdivision 
pursuant to State Law and/or the Zoning Ordinance. 
  

1.2.24  System Improvement means those elements of infrastructure that fall within the 
definition of System Improvements pursuant to Utah Code §11-36a-102(21).  
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1.2.26  Zoning Ordinance means the City's Land Use and Development Ordinance 

adopted pursuant to the Act that is in effect as of the Effective Date. 
  
2.   Development of the Project.   Development of the Project shall be in accordance with 
this Agreement, the City's Vested Laws and the City's Future Laws as expressly set forth in this 
Agreement.  
 
3.   Development of the Property in Compliance with the Site Plan. 
 
  3.1 Project Layout and Density.  The Site Plan for the Project depicts road layouts, 
building layouts, parking and general amenities and locations for the Project.  The Project shall 
developed consistent with the layout in the Site Plan. Developer shall be entitled to and is vested 
with the right to develop and construct up to 148 for-rent affordable housing units on the 
Property consisting of the following unit types: 

1 Bedroom – 74 Units  
2 Bedroom – 24 Units 
3 Bedroom – 50 Units   

    
 3.2  Building Elevations.  Developer has provided Building Elevations for the Project, 
which Building Elevations are attached hereto as Exhibit C.  The Building Elevations and 
design standards must be similar in materials and appearance to the proposed Building 
Elevations, or Developer must propose and obtain approval from the City Council for alternative 
building elevations.   Developer acknowledges and agrees that to the extent the proposed 
Building Elevations do not comply with the City’s Vested Laws, Developer may be required to 
modify the Building Elevations.  
 
 3.3  Access Road and Parking.  The Site Plan depicts an access road along the North 
edge of the Project, which access through Phase 2 of the development.  The road shall be 
constructed in conjunction with the Project at a minimum width of 25’ to provide additional 
parking for the Project.    
   
4.   Zoning and Vested Rights. 
 

4.1 Zoning.  The City and Developer acknowledge that the Project is zoned as C-2 
Commercial. 
 

4.2 General Vested Rights.  Subject to paragraphs 4.3 and 4.4, and except as 
specifically provided herein, the Parties intend that this Agreement grants to Developer all rights 
to develop the Project in fulfillment of this Agreement, the City’s Vested Laws, and the zoning 
of the Property. The Parties specifically intend that this Agreement grant to Developer the 
“vested rights” identified herein as that term is construed in Utah’s common law and pursuant to 
Utah Code Ann. § 10-20-509 (2026).   
 

4.3 Compliance with City Requirements and Standards. Developer and Developer 
expressly acknowledge that nothing in this Agreement shall be deemed to relieve Developer or 
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from its obligations to comply with all applicable requirements of the City necessary for 
approval and recordation of subdivision plats for the Project, which are in place at the time of a 
complete and approved application, including the payment of unpaid fees, the approval of 
subdivision plats, the approval of building permits and construction permits, and compliance 
with all applicable ordinances, resolutions, policies and procedures of the City except as 
otherwise provided in this Agreement.  
 

4.4 Exceptions to Vested Rights.  The vested rights and the restrictions on the 
applicability of City’s Future Laws as specified in Section 4.2 are subject to the following 
exceptions: 
 
   4.4.1 Agreed to Regulations.  City’s Future Laws or other regulations to which 
the Developer agrees in writing;  
 

  4.4.2 State and Federal Compliance.  City’s Future Laws or other regulations 
that are enacted or required to comply with State or Federal laws or regulations; 
 
   4.4.3 Development Review Processes.  Amendments or changes to the City’s 
application processes, review criteria, required application materials or submittal checklists that 
are generally applicable, and do not materially impact (i) the ability of Developer to develop the 
Project in accordance with the Site Plan or (ii) the overall cost of the Project; 
 
   4.4.4 Safety Codes.  Any City’s Future Laws that are updates or amendments to 
building, fire, plumbing, mechanical, electrical, dangerous buildings, drainage, or similar 
construction or safety related codes, such as the International Building Code, the APWA 
Specifications, AAHSTO Standards, the Manual of Uniform Traffic Control Devices or similar 
standards that are enacted to meet legitimate concerns related to public health, safety or welfare;  
 
   4.4.5 Engineering Standards.  Amendments or changes to the City’s 
Engineering Standard Drawings and Specifications provided that the amendments or changes (i) 
do not materially impact the ability of Developer to develop the Project in accordance with the 
Site Plan, (ii) do not materially impact the overall cost of the Project, and (iii) are not enacted as 
a means to reduce or limit the ability of Developer to develop the Project in accordance with the 
Site Plan and vested densities. 
 
   4.4.6 Taxes.  Taxes, or modifications thereto, so long as such taxes are lawfully 
imposed and charged uniformly by the City to all properties, applications, or similarly situated 
persons and entities;   
 
    4.4.7 Fees.  Changes to the amounts of fees for the processing of Development 
Applications that are generally applicable to all development within the City (or a portion of the 
City as specified in the lawfully adopted fee schedule) and which are adopted pursuant to State 
law; 
 
    4.4.8 Impact Fees. Impact Fees or modifications thereto which are lawfully 
adopted, and imposed by the City pursuant to Utah Code Ann. Section 11-36a-101 (2024) et 
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seq., and are not enacted as a means to reduce or limit the ability of Developer to develop the 
Project in accordance with the Site Plan and vested densities;  
 
   4.4.9 Planning and Zoning Modifications.  Changes by City to its planning 
principles and design standards such as architectural or design requirements, setbacks or similar 
items so long as such changes do not (i) reduce the Density Entitlements or (ii) materially impact 
the ability of Developer to develop the Project in accordance with the Site Plan or (iii)  increase 
the overall cost of the Project; or 
 
   4.4.10 Compelling, Countervailing Interest.  Laws, rules or regulations that the 
City’s land use authority finds, on the record, are necessary to avoid jeopardizing a compelling, 
countervailing public interest pursuant to Utah Code Ann. § 10-20-509(1)(a)(ii)(A) (2026). 
 
5.  Term of Agreement.  The term of this Agreement shall commence on the Effective Date 
and continue either for a period of ten (10) years, or the day upon which the final certificate of 
occupancy is approved and granted, whichever first occurs, (the “Term”).  Unless otherwise 
agreed between the Parties, Celebration's vested rights and interests set forth in the Agreement 
shall expire at the end of the Term, or as the Term may be extended by mutual agreement of the 
Parties. Upon termination of this Agreement for any reason, the obligations of the Parties to each 
other created under this Agreement shall terminate, but none of the licenses, building permits, or 
certificates of occupancy granted prior to the expiration of the Term or termination of this 
Agreement shall be rescinded or limited in any manner, nor will any rights or obligations of 
Developer or the City intended to run with the land be terminated. 
 
6.   Public Improvements. 
  

6.1  Utilities and On-Site Infrastructure. The City acknowledges that Celebration 
will prepare an Infrastructure Plan (a/k/a Civil Drawings). The Developer shall have the 
responsibility and obligation, to construct and fund, or cause to be constructed and installed, in 
phases, the On-Site and Off-Site Infrastructure. The City shall comply with the statutory 
processes and all other applicable laws, rules, and regulations governing such work. Parties 
contemplate that each Phase will be served by sanitary sewer, culinary water and secondary 
irrigation systems provided by others.  
  
  6.2  Excess Improvements/Upsizing. Any infrastructure requested by the Developer 
or required by the Development shall be the responsibility of the Developer. The City and 
Celebration acknowledge and agree that, as a part of the Capital Facilities Plan, certain portions 
of the infrastructure improvements shown on the Capital Facilities Plan (including both On and 
Off-site Infrastructure) may need to be enlarged, increased or otherwise "upsized" or upgraded 
(collectively, the “Excess Improvements”) at the request of the City or other responsible Non-
City Agency to serve, directly or indirectly, developments or future developments on land areas 
outside of the Project's boundaries or owned by parties other than Developer (collectively, the 
“Benefitted Property”). In recognition of the foregoing, and as a material inducement to the 
execution of this Agreement by Celebration: 
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  6.2.1 Reimbursements. The City agrees that it shall reimburse the applicable 
Developer for, or to the extent permissible under then- applicable law and as identified in the 
approved Capital Facilities Plan, costs incurred by the applicable Developer in the construction 
of Excess Improvements. Subject to the City's approval, Developer may, from time to time, 
oversize and/or install and construct portions of the infrastructure specified in the Infrastructure 
Plan that are System Improvements. The City shall ensure that Developer, as applicable, are 
reimbursed for actual costs from Impact Fees for oversizing. City shall also make available 
reimbursement/pioneering agreements to reimburse Developer-for installing Off-site System 
Improvements to serve their property as required by State law. Said pioneering agreements shall 
have a maximum duration of 10 years from the date of City's acceptance of associated 
improvements. 
  

  6.2.2 Building Fee and Impact Fee Credits. To the extent that any 
reimbursements paid to a Property Owner pursuant to the Reimbursement Procedures do not 
fully reimburse Developer for the amounts expended or costs incurred by the Property Owner in 
the construction of the Excess Improvements, City shall credit the applicable Property Owner up 
to the value of such deficiency against the Impact Fees applicable to the Project. 
 

  6.2.3 Backbone Improvements.  Developer shall be compensated for any 
"upsizing" of the Backbone Improvements that are not included as System Improvements in the 
approved Capital Facilities Plan. 
 

  6.2.4 Phasing of Master Planned Facilities. Public Facilities shown on the City's 
Capital Facilities Plan shall be constructed in a phased proportion with the development. 
  
  6.6. Utilities Provided by the City. The Parties acknowledge that the Project will be 
served by Heber City for water, including secondary water. It is the intent by both Parties that the 
City shall continue to serve the project for these utilities as long as they have capacity and are 
capable of serving.  
 
  6.7. Water Rights. Developers shall be required to provide water rights to supply the 
Project. The amount of water shall be determined based upon the amount of water requirement 
assessed by the City Engineer to be used by the Project.  
 
7. Affordable Housing Requirement.  
 

7.1  AMI Levels.  The entire Project is intended to be utilized as a workforce housing 
development with units that are deed restricted to maintain certain affordability criteria based on 
the area median income (AMI) in Wasatch County, Utah.  The units within the Project shall 
comply with the following affordability criteria: 

 
10% of the units at or below 40% AMI  
40% of the units at or below 65% AMI  
50% of the units at or below 65% AMI 
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7.2  Deed Restrictions Protecting the Affordability.  Prior to issuance of a certificate of 
occupancy for the Project, Developer shall negotiate and enter into with the City a Deed 
Restrictions Covenant (which shall be recorded with the Wasatch County Recorder) that shall 
serve as a Covenant Running With the Land (the “Deed Restriction”) to protect the affordability 
criteria for the Project, which Deed Restriction shall be in substantially the form attached hereto 
as Exhibit D.   
 
8.    Building Permit Fees and Impact Fees.  City and Developer anticipate that the total 
impact fees (including and building permit fees) for the Project will be approximately $3.2 
million dollars.  A breakdown of the estimated impact fees and permit fees is attached hereto as 
Exhibit E.  City has agreed to finance the repayment of said Impact Fees, including Impact Fees 
to be paid to other governmental entities, at the rate of four percent (4%) simple interest with a 
lump sum loan maturation date of twelve (12) years (the “City Loan”). Said debt shall be 
coordinated with Celebration’s senior debt provider to ensure City with loan repayment 
obligation security. City has agreed to extend this loan under the express conditions that 
Celebration provide housing to Wasatch County Residents within the AMI targets expressed 
herein, and subject to negotiation of Note and Deed of Trust in a form that is acceptable to City.  
 
9. Conversion to For-Sale Units.  If Developer is not able to fully repay the City Loan, the 
City may, at the City’s discretion, allow Developer to convert up to 50% of the units to for-sale 
market rate units to repay the City Loan.  At City’s sole discretion, City may also allow 
Developer to convert up to 50% of the units to for-sale market rates units during the term of the 
City Loan, provided that the City Loan shall become immediately due and payable upon 
conversion of any units. 
 
9.   Bonding.  To the extent other public financing vehicles are not available for any on or 
off-site, publicly dedicated infrastructure or similar improvements for the Project, Developer 
shall provide performance or warranty bonds, per the Heber City Code, in the form of letters of 
credit or cash bonds (all forms approved by the City) in relation to any on or off-site, publicly 
dedicated infrastructure or similar improvements for the Project (the “Security”), including, 
without limitation, roads, curb and gutter, storm drains, sewer, water, street lighting, signs, 
sidewalks, landscaping within public rights of way, public open space, public parks and trails. 
Notwithstanding anything to the contrary under the City's Vested Laws, Developer shall not be 
required to post any such security for any privately-owned infrastructure or improvements, not 
necessary for public health and safety. The Security required under this section shall otherwise 
conform to the requirements of State Law. 
  
10.   Construction Standards and Requirements. 
  

10.1 Building Permits. No buildings or other structures that require permits, shall be 
constructed within the Project without the Developer or Sub-developer first obtaining Building 
Permits in accordance with the City's Vested Laws. 
  

10.2 City and Other Governmental Agency Permits. Before commencement of 
construction or development of any buildings, structures or other work or improvements upon 
any portion of the Project, a Developer or Sub-developer shall, at their expense, secure, or cause 
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to be secured, any and all permits which may be required by the City under the City's Vested 
Laws or any other governmental entity having jurisdiction over the work. The City shall 
reasonably cooperate with Developers Sub-developers in seeking to secure such permits from 
other governmental entities. 
  
12.  Provision of Municipal Services. The City shall provide all City services to the Project 
that it provides from time to time to other residents and properties within the City including, but 
not limited to, development services and inspections, road and streetlight maintenance on public 
streets, police, and other emergency services. Such services shall be provided to the Project at the 
same levels of service, and on the same terms and rates as provided to other residents and 
properties in the City, unless such services are provided by other entities, or, because of the 
unique topography, location or other special or unique circumstances in the area covered by this 
Agreement, the cost to provide such services is higher than the like property rate throughout the 
City, and the City is able to demonstrate by empirical evidence, that such costs are a result of 
substantive additional or increased costs of municipal services, or financial burden to the City, 
then such additional costs, including but not limited to those required for additional special fire 
or police services, may be passed on to the Developer by way of special municipal service zonal 
fees, or some other equivalent of such fees. The City may charge such increased rate fees to 
Developer with respect to the Project, Phase, or sections of a Phase proportionate to their share 
of the increased cost. 
  
13.  Default. Any failure by any party to perform any term or provision of this Agreement, 
which failure continues uncured for a period of thirty (30) days following the receipt of written 
notice of such failure from the other party (unless such period is extended by mutual written 
consent, and subject to Sections 13.2 through 13.4), shall constitute a "Default" under this 
Agreement. Any notice given pursuant to the preceding sentence ("Asserted Default Notice") 
shall comply with Section 13.1. To the extent Celebration pursues its rights under Paragraph 7 to 
cure the repayment of any Impact Fee to City, City shall authorize Celebration to convert units to 
condominium units and sell those units necessary to repay its Impact Fee obligation to City.  
  

13.1. Notice. If a Property Owner or the City causes an event which remains uncured for 
a period of thirty (30) days, this would constitute a Default of this Agreement. The Party 
claiming a Default shall provide a written Asserted Default Notice to the other Party. 
  
   13.1.1. Contents of the Asserted Default Notice. The Asserted Default Notice 
shall specify the claimed event of default and identify with particularity the provisions of any 
applicable law, rule, regulation or provision of this Agreement that is claimed to be in Default; 
identify why the claimed Default is claimed to be material; and specify the manner in which said 
failure may be satisfactorily cured. 
 

13.2. Cure. Following receipt of an Asserted Default Notice, the defaulting Party shall 
have sixty (60) days in which to cure such claimed Default (the "Cure Period"). If more than 60 
days is required for such cure, the defaulting Party shall have such additional time as is 
reasonably necessary under the circumstances in which to cure such Default so long as the 
defaulting Party commences such cure within the Cure Period and pursues such cure with 
reasonable diligence. 
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13.3. Meet and Confer, Mediation, Arbitration. Upon the failure of a defaulting Party 

to cure a Default within the Cure Period or in the event the defaulting Party contests that a 
Default has occurred, before initiating any formal litigation proceedings the Parties shall first 
engage in Mediation. 
 

13.4. Remedies. If the Parties are not able to resolve the Default by Mediation, the 
Parties shall have the following remedies: 
  
   13.4.1. Legal Remedies. Legal Remedies available to both Parties shall include 
all rights and remedies available at law and in equity, including, but not limited to, injunctive 
relief, specific performance and/or damages. In addition to any other rights or remedies, any 
Party may institute legal action to cure, correct or remedy any default, to specifically enforce any 
covenant or agreement herein, or to enjoin any threatened or attempted violation. Nothing in this 
section is intended to, nor does it limit Developer's or City's right to such legal and equitable 
remedies as permitted by law. It is specifically acknowledged by both Parties that neither Party 
waives any such rights for legal and equitable remedies. 
  
   13.4.2. Enforcement of Security. The right to draw on any security posted or 
provided in connection with the Project and relating to remedying of the particular Default. 
  
   13.4.3. Withholding Further Development Approvals. The right to withhold all 
further reviews, approvals, licenses, building permits and/or other permits for development of 
that portion of the Property owned by the defaulting Property Owner. 
  
 
15. Notices. All notices required or permitted under this Amended Development Agreement 
shall, in addition to any other means of transmission, be given in writing by certified mail and 
regular mail to the following address: 
 
To Developer:  Celebration Development, LLC 

5200 South Highland Dr. Ste. 100  
Salt Lake City, UT 84117 

 
To the City:          City of Heber 

Attn: City Recorder  
25 North Main Street  
Heber, Utah 84032 

  
15.1  Effectiveness of Notice. Except as otherwise provided in this Agreement, each 

Notice shall be effective and shall be deemed delivered on the earlier of: 
  
   15.1.1   Physical Delivery. Its actual receipt, if delivered personally, by courier 
service, or by facsimile, provided that a copy of the facsimile Notice is mailed or personally 
delivered as set forth herein on the same day and the sending Party has confirmation of 
transmission receipt of the Notice. 
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   15.1.2  Electronic Delivery. Its actual receipt, if delivered electronically by 
email, provided that a copy of the email is printed out in physical form and mailed or personally 
delivered as set forth herein on the same day and the sending Party has an electronic receipt of 
the delivery of the Notice. 
  
   15.1.3  Mail Delivery. On the day the Notice is postmarked for mailing, postage 
prepaid, by First Class or Certified United States Mail and actually deposited in or delivered to 
the United States Mail. 
  
   15.1.4  Change of Notice Address. Any Party may change its address for Notice 
under this Agreement by giving written Notice to the other Party in accordance with the 
provisions of this Section. 
  
16.   Administrative Amendments. 
  

16.1 Allowable Administrative Applications: The following modifications to this 
Agreement may be considered and approved by the Administrator. 
 
    16.1.1 Infrastructure. Modification of the location and/or sizing of the 
infrastructure for the Project that does not materially change the functionality of the 
infrastructure. 
  
   16.1.3 Development Unit Allocations. Any allocation of Development Unit 
densities to be made by Celebration or its successors. 
  
   16.1.4 Minor Amendment. Any other modifications deemed to be minor 
modifications by the Administrator. 
 
   16.2  Application to Administrator. Applications for Administrative 
Amendments shall be filed with the Administrator. 
  
   16.2.1 Referral by Administrator. If the Administrator determines for any 
reason that it would be inappropriate for the Administrator to determine any Administrative 
Amendment, the Administrator may require the Administrative Amendment to be processed as a 
Modification Application. 
  
   16.2.2 Administrator's Review of Administrative Amendment. The 
Administrator shall consider and decide upon the Administrative Amendment within a 
reasonable time not to exceed forty-five (45) days from the date of submission of a complete 
application for an Administrative Amendment. Applicant must provide all documents in their 
completed form and pay any required fee in accordance with State law. 
  
   16.2.3 Notification Regarding Application and Administrator's Approval. 
Within ten (10) days of receiving a complete application for an Administrative Amendment, the 
Administrator shall notify the Council in writing. Unless the Administrator receives a notice 
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pursuant to these Sections, requiring that the proposed Administrative Amendment be considered 
by the Council as a Modification Application, the Administrator shall review the application for 
an Administrative Amendment and approve or deny the same within the 45-day period set forth 
in Section 16.2.2. If the Administrator approves the Administrative Amendment, the 
Administrator shall notify the Council in writing of the proposed approval and such approval of 
the Administrative Amendment by the Administrator shall be conclusively deemed binding on 
the City. A notice of such approval shall be recorded against the applicable portion of the 
Property in the official City records. 
  
   16.2.4   City Council Requirement of Modification Application Processing. If 
the Council requires the proposed Administrative Amendment to be considered by the Council as 
a Modification Application, it shall, within two (2) business days after the first Council meeting 
following notification by the Administrator pursuant to Section 16.2.3 above, notify the 
Administrator that the Administrative Amendment must be processed as a Modification 
Application, and that the Council shall be the final determining body for any and all 
Modification Applications. 
  
   16.2.5   Appeal of Administrator's Denial of Administrative Amendment. If 
the Administrator denies any proposed Administrative Amendment, the Applicant may process 
the proposed Administrative Amendment to the Council for final adjudication. The Council shall 
be the final determining body for any and all Modification Applications. 
 
17.  Amendment. Except for Administrative Amendments, any future amendments to this 
Agreement shall be considered as Modification Applications subject to the following processes: 
 

17.l  Submissions of Modification Applications. Only the City or Celebration or an 
assignee of Celebration, approved in writing by the City, and one that succeeds to all of the 
rights and obligations of Celebration under this Agreement may submit a Modification 
Application. 
  

17.2  Modification Application Contents. Modification Applications shall: 
  
   17.2.1 Identification of Property.  Identify the property or properties affected by 
the Modification Application. 
 
   17.2.2  Description of Effect. Describe the effect of the Modification Application 
on the affected portions of the Project. 
  
   17.2.3 Identification of Non-City Agencies. Identify any Non-City agencies 
potentially having jurisdiction over the Modification Application. 
  
   17.2.4 Map. Provide a map of any affected property and all property within three 
hundred feet (300') showing the present or Intended Use and density of all such properties. 
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   17.2.5 Fee. Modification Applications shall be accompanied by a fee in an 
amount reasonably estimated by the City to cover the costs of processing the Modification 
Application. 
 
 17.3. Mutual Cooperation in Processing Modification Applications. Both the City and 
Applicants shall cooperate reasonably in promptly and fairly processing Modification 
Applications. 
  
  17.4 Planning Commission Review of Modification Applications. 
  
   17.4.1 Review. All aspects of a Modification Application required by law to be 
reviewed by the Planning Commission shall be considered by the Planning Commission as soon 
as reasonably possible in accordance with the City's Vested Laws in light of the nature and/or 
complexity of the Modification Application. The City shall not be required to begin its review of 
any application unless and until the Applicant has submitted a complete application.  
17.4.2 Recommendation. The Planning Commission's vote on the Modification Application 
shall be only a recommendation. 
  
  17.5  Council Review of Modification Application. After the Planning Commission, if 
required by law, has made or been deemed to have made its recommendation of the Modification 
Application, the Council shall consider the Modification Application. 
  
  17.6 Council's Objections to Modification Applications. If the Council objects to the 
Modification Application, the Council shall provide a written determination advising the 
Applicant of the reasons for denial, including specifying the reasons the City believes that the 
Modification Application is not consistent with the intent of this Agreement and/or the City's 
Vested Laws (or, only to the extent permissible under this Agreement, the City's Future Laws). 
  
  17.7 Mediation of Council's Objections to Modification Applications. If the Council 
and Developer are unable to resolve a dispute regarding a Modification Application, the Parties 
shall attempt within seven (7) days to appoint a mutually acceptable expert in land planning or 
such other discipline as may be appropriate. If the Parties are unable to agree on a single 
acceptable mediator, each shall, within seven (7) days, appoint its own individual appropriate 
expert. These two experts shall, between them, choose the single mediator. Developer shall pay 
the fees of the chosen mediator. The chosen mediator shall within fourteen (14) days, review the 
positions of the parties regarding the mediation issue and promptly attempt to mediate the issue 
between the parties. 
  
  17.8 Amendments by Celebration. Notwithstanding any other provision in this 
Agreement to the contrary, Celebration may propose and if approved by the City, execute any 
amendment or other modification of this Agreement or the Site Plan, without the consent of any 
Property Owner provided that such amendments, modifications, land uses and density 
allocations: (a) are consistent with the requirements of the City's Vested Laws; and (b) shall not 
alter the ERU density allocated to such Property Owner identified in a duly executed 
Development Report or assignment from Celebration or otherwise affect any development rights 
associated with such Property Owner's Development Property set forth in a property specific 
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development agreement with the City pertaining to such Development Property or a recorded 
Subdivision Plat specific to such Development Property and no other portion of the Project. For 
avoidance of doubt, neither the City nor Celebration shall be required to obtain the consent of 
any Property Owner or any subsequent owner of a portion of the Project in order to amend this 
Agreement pursuant to this Section 17. 
  
18.  Estoppel Certificate. Upon twenty (20) days prior written request by a Property Owner, 
the City will execute an estoppel certificate to any third party certifying that this Agreement has 
not been amended or altered (except as described in the certificate) and remains in full force and 
effect, and that such Property Owner is not in default of the terms of this Agreement (except as 
described in the certificate), and such other matters as may be reasonably requested by the 
Property Owner. The City acknowledges that a certificate hereunder may be relied upon by 
transferees and mortgagees. 
  
19.  Attorney Fees and Costs. Subject to the Default provisions of Section 13 above, any and 
all disputes arising out of or related to the terms and conditions of this Agreement, including the 
interpretation and validity of the terms herein and the respective rights and obligations of the 
parties, shall first be negotiated informally in good faith between the parties. If such informal 
negotiations do not resolve the dispute, the parties shall participate, in good faith, in mediation. If 
mediation is unsuccessful, then either party may pursue whatever legal remedies may be 
available, at law or equity, before a court of competent jurisdiction, the losing party to the 
controversy shall pay to the successful party any and all costs and expenses, including reasonable 
attorney's fees, investigating such actions, taking depositions and discovery, and all other 
necessary costs incurred in, arising out of or resulting from such default (including any incurred 
in connection with any appeal or in bankruptcy court) incurred by such party and, in addition, 
such costs and expenses as are incurred in enforcing this Agreement. 
   
20.  Entire Agreement. Unless expressly provided herein, nothing in this Agreement shall be 
interpreted to conflict with, replace or waive any requirements, obligations, standards, duties, 
rights and enforcements afforded to the Parties, provided by and through the NVOZ Zone and 
Ordinance, and shall be interpreted and presumed by the Parties to be consistent, in harmony 
with, and incorporated herein with this Agreement. This Agreement and all Exhibits hereto, is 
the entire agreement between the Parties and may not be amended or modified except either as 
provided herein or by a subsequent written amendment signed by all Parties. 
  
21.  Headings. The captions used in this Agreement are for convenience only and not 
intended to be substantive provisions or evidence of intent. 
  
22.  No Third-Party Rights/No Joint Venture. This Agreement does not create a joint 
venture relationship, partnership or agency relationship between the City and Property Owner. 
Further, the Parties do not intend this Agreement to create any third-party beneficiary rights. 
 
The Parties acknowledge that this Agreement refers to a private development and that the City 
has no interest in, responsibility for or duty to any third parties concerning any improvements to 
the Property unless the City has accepted the dedication of such improvements at which time all 
rights and responsibilities for the dedicated public improvement shall be the City's. 

Page 52 of 119



 

15 
4911-3468-4842, v. 2 

  
24.   Effect of Breach. Notwithstanding any other provision of this Agreement, no breach or 
default hereunder, by any Person succeeding to any portion of a Property Owner's obligations 
under this Agreement shall be attributed to Property Owner. Nor may a Property Owner's rights 
hereunder be canceled or diminished in any way by any breach or default by any such Person. 
No breach or default hereunder by a Property Owner shall be attributed to any Person succeeding 
to any portion of such Property Owner's rights or obligations under this Agreement, nor shall 
such transferee's rights be canceled or diminished in any way by any breach or default by such 
Property Owner. During the development of the Project, until final approval of and dedication to 
the City, Developer, Owners or Owners, and their assigns, transferees, and sub - developers shall 
maintain the City as an additional named insured where reasonably possible, and without adding 
unreasonable cost, on any relevant or applicable liability insurance associated with the Project. 
  
25.  Mortgagee Protection. This Agreement shall be superior and senior to any lien placed 
upon the Property, or any portion thereof, including the lien of any Mortgage. Notwithstanding 
the foregoing, no breach of this Agreement shall defeat, render invalid, diminish or impair the 
lien of any such Mortgage made in good faith and for value, but all of the terms and conditions 
contained in this Agreement shall be binding upon and effective against any Person that acquires 
title to the Property, or any portion thereof, by foreclosure, trustee's sale, deed in lieu of 
foreclosure or otherwise. Notwithstanding the provisions of this Section, no Mortgagee shall 
have any obligation or duty under this Agreement to construct or complete the construction of 
improvements, or to guarantee such construction or completion. If the City receives a written 
notice from a Mortgagee requesting a copy of any notice of default given to a Property Owner or 
a Sub-developer and specifying the address for service thereof, then the City shall deliver to such 
Mortgagee, concurrently with service thereon to the Property Owner or a Sub-developer, as 
applicable, any notice of default or determination of noncompliance given to the Property Owner 
or such Sub-developer. Each Mortgagee shall have the right (but not the obligation) for a period 
of 90 days after the receipt of such notice from the City to cure or remedy the default claimed or 
the areas of noncompliance set forth in the City's notice. If such default or noncompliance is of a 
nature that it can only be cured or remedied by such a Mortgagee upon obtaining possession of 
the Property, then such Mortgagee may seek to obtain possession with diligence and continuity 
through a receiver or otherwise, and shall within 90 days after obtaining possession cure or 
remedy such default or noncompliance. If such default or noncompliance cannot with diligence 
be cured or remedied within either such 90 -day period, then such Mortgagee shall have such 
additional time as may be reasonably necessary to cure or remedy such default or noncompliance 
if such Mortgagee commences such cure or remedy during such 90 -day period and thereafter 
diligently pursues completion of such cure or remedy to the extent possible. 
  
26.  Termination 
  

26.1 This Agreement shall be terminated and of no further effect upon the occurrence of 
any of the following events: 
 
  (i) Expiration of the Term of this Agreement, unless extended as provided in Section 4.3; 
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(ii) Completion of the Project in accordance with the Development Entitlements and the 
City's issuance of all required occupancy permits and acceptance of all dedications and 
improvements required under the Development Entitlements and this Agreement; 
  

(iii) Except for the payment of applicable fees and assessments, as for any specific 
residential dwelling or other structure within the Project, this Agreement shall be terminated for 
such dwelling or other structure upon the issuance by City of a certificate of occupancy 
therefore; 
  

(iv) Entry of final judgment (with no further right of appeal) or issuance of a final order 
(with no further right of appeal) directing City to set aside, withdraw, or abrogate City's approval 
of this Agreement, 
  

(v) The effective date of a party's election to terminate the Agreement as specifically 
provided in this Agreement, or 
  

(vi) In the event that the Developer or the project are in default, or where material, 
contractual and developmental obligations are not met, or any deadlines and conditions of this 
Agreement, and relevant State and Federal Laws not fulfilled or are violated, after appropriate 
default notices and cure provisions of this Agreement. 
 

26.2 Notice of Termination. City shall, upon written request made by Developer or 
Developer's successor(s) or assign(s) or any Owner to City's Planning Director, determine if the 
Agreement has terminated with respect to any parcel or lot at the Property, and shall not 
unreasonably withhold, condition, or delay termination as to that lot or parcel. Upon termination 
of this Agreement as to any lot or parcel, City shall upon Developer or Developer's successor(s) 
or assign(s) or any Owner's request record a notice of termination that the Agreement has been 
terminated. The aforesaid notice may specify, and Developer or Developer's successor(s) or 
assign(s) and Owners agree, that termination shall not affect in any manner any continuing 
obligation to pay any item specified by this Agreement. Termination of the Agreement as to any 
parcel or lot at the Property shall not affect Developer or Developer's successor(s) or assign(s) or 
any Owner's rights or obligations under any of the Development Entitlements and Subsequent 
Entitlements, including but not limited to, the General Plan, Specific Plan, Zoning Ordinance and 
all other City policies, regulations, and ordinances applicable to the Project at the Property. City 
may charge a reasonable fee for the preparation and recordation of any notice(s) of termination 
requested by Developer or Developer’s Successor(s) or assign(s) or any Owner. 
 

26.3 Partial Termination. In the event of a termination of this Agreement with respect 
of any portion of the Property, any then-existing rights and obligations of the parties with respect 
to such portion of the Property shall automatically terminate and be of no further force, effect or 
operation. However, no termination of this Agreement with respect to any portion of the Property 
or the Project shall affect in any way the parties' rights and obligations hereunder with respect to 
any other portion of the Property or Project not subject to the termination. Subject to the 
provisions of the Default Paragraph 14, the expiration or termination of this Agreement shall not 
result in any expiration or termination of any Entitlement then in existence, without further 
action of the City. 

Page 54 of 119



 

17 
4911-3468-4842, v. 2 

  
27.  Insurance and Indemnification. Each Property Owner shall defend and hold the City 
and its officers, employees and consultants harmless for any and all claims, liability and damages 
arising out of the negligent actions or inactions of such Property Owner, its agents or employees 
pursuant to this Agreement, unless caused by the City's negligence or willful misconduct. 
  
28.  Hazardous, Toxic, and/or Contaminating Materials. Developer shall defend and hold 
the City and its elected and/or appointed boards, officers, agents, employees and consultants 
harmless from any and all claims, liabilities, costs, fines, penalties and/or charges of any kind 
whatsoever relating to the existence and removal, or caused by the introduction of hazardous, 
toxic and/or contaminating materials by Developer on the Project or arising out of action or 
inactions of Developer, except where such claims, liability costs, fines, penalties and charges are 
due to the actions of the City or its elected or appointed boards, officers, agents, employees or 
consultants. 
  
29.  Binding Effect. If Celebration or another Property Owner conveys any portion of the 
Property to one or more Sub-developers, the property so conveyed shall have the same rights, 
privileges, Intended Uses and configurations, and shall be subject to the same limitations and 
rights of the City, applicable to such property under this Agreement prior to such conveyance, 
without any required approval, review, or consent by the City, except as otherwise provided 
herein. 
  
30.  No Waiver. Failure of any Party hereto to exercise any right hereunder shall not be 
deemed a waiver of any such right and shall not affect the right of such Party to exercise at some 
future date any such right or any other right it may have. 
  
31. Severability. If any provision of this Agreement is held by a court of competent 
jurisdiction to be invalid for any reason, the Parties consider and intend that this Agreement shall 
be deemed amended to the extent necessary to make it consistent with such decision and the 
balance of this Agreement shall remain in full force and effect. 
  
32. Force Majeure. Any prevention, delay or stoppage of the performance of any obligation 
under this Agreement which is due to strikes, labor disputes, inability to obtain labor, materials, 
equipment or reasonable substitutes therefor; acts of nature, inclement weather, governmental 
restrictions, regulations or controls, judicial orders, enemy or hostile government actions, wars, 
civil commotions, fires or other casualties or other causes beyond the reasonable control of the 
Party obligated to perform hereunder shall excuse performance of the obligation by that Party for 
a period equal to the duration of that prevention, delay or stoppage. 
  
33.  Time is of the Essence. Time is of the essence to this Agreement and every right or 
responsibility shall be performed within the times specified. 
  
34.  Appointment of Representatives. To further the commitment of the Parties to cooperate 
in the implementation of this Agreement, the City and Celebration each shall designate and 
appoint a representative to act as a liaison between the City and its various departments and 
Celebration. The initial representative for the City shall be City Manager, or his designee and the 
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initial representatives for Celebration shall be Russ Watts. The Parties may change their 
designated representatives by Notice. The representatives shall be available at all reasonable 
times to discuss and review the performance of the Parties to this Agreement and the 
development of the Project. 
  
35.  Mutual Drafting. Each Party has participated in negotiating and drafting this Agreement 
and therefore no provision of this Agreement shall be construed for or against either Party based 
on which Party drafted any particular portion of this Agreement. 
  
36.  Applicable Law. This Agreement is entered into in the City in the State of Utah and shall 
be construed in accordance with the laws of the State of Utah irrespective of Utah's choice of law 
rules. 
  
37.  Recordation and Running with the Land. This Agreement shall be recorded in the 
office of the Wasatch County Recorder. Copies of the City's Vested Laws, Exhibit D, shall not 
be recorded. A secure copy of Exhibit D shall be filed with the City Recorder and each Party 
shall also have an identical copy. The provisions of this Agreement shall constitute real 
covenants, contract and property rights and equitable servitudes, which shall run with all of the 
land subject to this Agreement. The burdens and benefits hereof shall bind and inure to the 
benefit of each of the Parties hereto and all successors in interest to the Parties hereto. All 
successors in interest shall succeed only to those benefits and burdens of this Agreement which 
pertain to the portion of the Project Area to which the successor holds title. Such titleholder is 
not a third party beneficiary of the remainder of this Agreement or to zoning classifications and 
benefits relating to other portions of the Project Area. The obligations of Developer hereunder 
are enforceable by the City, and no other Person shall or may be a third party beneficiary of such 
obligations unless specifically provided herein. 
  
38.  Authority. The parties to this Agreement each warrant that they have all of the necessary 
authority to execute this Agreement. Specifically, on behalf of the City, the signature of the 
Mayor of the City is affixed to this Agreement lawfully binding the City pursuant to City Policy. 
This Agreement is approved as to form and is further certified as having been lawfully adopted 
by the City by the signature of the City Attorney. 
 
39.  Covenant of Good Faith and Fair Dealing. No party shall do anything which shall have 
the effect of injuring the right of another party to receive the benefits of this Agreement or do 
anything which would render its performance under his agreement impossible. Each party shall 
perform all acts contemplated by this Agreement to accomplish the objectives and purposes of 
this Agreement. 
  
40.  Further Actions and Instruments. The Parties agree to provide reasonable assistance to 
the other and cooperate to carry out the intent and fulfill the provisions of the Agreement. Each 
of the parties shall promptly execute and deliver all documents and perform all acts as necessary 
to carry out the matters contemplated by this Agreement. 
  
41.  Partial Invalidity Due to Governmental Action. In the event state or federal laws or 
regulations enacted after the Execution Date of this Agreement, or formal action of any 
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governmental jurisdiction other than City, prevent compliance with one or more provisions of 
this Agreement, or require changes in plans, maps or permits approved by City, the parties agree 
that the provisions of this Agreement shall be modified extended or suspended only to the 
minimum extent necessary to comply with such laws or regulations. 
  
 
 
 
[Signatures appear on the following two pages.] 
 
  
  
  
  
  
 
 
 
 
 
 
 
  
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by and through their 
respective, duly authorized representatives as of the day and year first herein above written. 
  
  
PROPERTY OWNER 
  
CELEBRATIONS DEVELOPMENT, LLC, a Utah Limited Liability Company 
 
 
   
 By: ________________________________________ 
       PROPERTY OWNER ACKNOWLEDGMENT 
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CITY 
 
Heber City, a political subdivision of the State of Utah  
 
 
By:    ___________________________ 
 
Approved as to form and legality: 
 
Attest: 
  
City Recorder 
  
 
By ____________________________ 
  
  
  
  
_____________________________ 
CITY ACKNOWLEDGMENT 
  
 
 
  

Page 58 of 119



 

21 
4911-3468-4842, v. 2 

  

 
NOTARY PUBLIC 
 
  
  
  
  
  
  

EXHIBIT A 
 

TO DEVELOPMENT AGREEMENT FOR CELEBRATION MIXED USE RESIDENTIAL 
DEVELOPMENT 

  
 
Legal Description 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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HEBER CITY CORPORATION 
75 North Main Street 
Heber City, UT 84032 

Heber City Council Meeting  
July 21, 2026 

 
DRAFT Minutes 

 

 
5:30 p.m. Work Meeting 
6:00 p.m. Regular Meeting 
  

I. WORK MEETING - 5:30 P.M.  

Mayor Heidi Franco called the meeting to order at 5:31 p.m. and welcomed everyone 
present. 
 
City Council 
Present: 

Mayor Heidi Franco 
Council Member Yvonne Barney 
Council Member Aaron Cheatwood 
Council Member Mike Johnston - remotely - Departed 8:30 p.m. 
Council Member Morgan Murdock 
Council Member Sid Ostergaard 

Staff Present: City Manager Matt Brower 
Planning Manager Jamie Baron 
City Engineer Russ Funk 
City Attorney Jeremy Cook 
City Recorder Trina Cooke 
Chief of Police Parker Sever 
IT Specialist Anthon Beales 
Public Works Director Matthew Kennard 

Staff Participating Remotely: IT Director Anthon Beales, Assistant City Manager J. 
Mark Smedley, Engineer Kyle Turnbow, Executive Assistant to the City Manager 
Lainee Meyers, Public Works Director Matthew Kennard, City Engineer Russell Funk, 
and Accounting Technician Wendy Anderson. 

Also Present: Josh Weishar, Grace Doerfler, Brian Balls, Douglas Heiner, Colden 
Heiner, Linda L Middleton, Blaine Rigby, and others who did not sign in or whose 
handwriting was illegible. 

Also Attending Remotely: (names are shown as signed-in online) Jami Hewlett, 
Steve P, A, ATC, B, Cody W, CP, Gary Bush, Grace Doerfler, Jen, Louise, Michael 
Miller, S, Shorty5, and SRH. 
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 1. Resolution 2026-19 Property Tax Abatement (Heidi Franco, Mayor) - 20 min 

Mayor Franco explained that the purpose for the proposed property tax abatement was 
to assist the senior citizens in the community that were struggling to pay for the 
increased property taxes and inflation in the County. Property values had increased by 
53% from 2021 to 2022. The increase created a financial hardship for many seniors on 
fixed incomes. Mayor Franco provided the qualifications for the proposed abatement 
as outlined in the attached PowerPoint. She suggested a process for the City to 
contribute to the assistance for the senior citizens. 
 
Council Member Barney proposed a sunset clause for the program. Council Member 
Johnston felt it was important to help more than just the seniors in the community as 
there were others that struggled to pay rent and had food insecurity. Council agreed 
the program was needed in the community and would continue to discuss 
implementation at a future meeting. 
  

 

II. BREAK - 10 MIN  
 

III. REGULAR MEETING - 6:00 P.M.  
 

 1. Call to Order  

Mayor Franco called the Regular City Council Meeting to order at 6:04 p.m. and 
welcomed everyone present. 
  

 

 2. Pledge of Allegiance (Sid Ostergaard, Council Member) 

Council Member Ostergaard led the recitation of the Pledge of Allegiance. 
  

 

 3. Prayer/Thought by Invitation (Mike Johnston, Council Member) 

Council Member Johnston shared the following thought: There is no way to happiness, 
happiness is the way. He recognized that happiness was a choice and hoped more of 
us would choose happiness. 
  

 

IV. AWARDS, RECOGNITION, and PROCLAMATIONS:  
 

 1. New Police Officer Oath of Office  

Chief of Police Parker Sever introduced new Heber City Police Officer Noah Roylance. 
Officer Roylance had recently graduated from the Police Academy. He was a local who 
had graduated from Wasatch High and had received much support from fellow officers 
who wanted him to join the department. 
 
City Recorder Trina Cooke led new Police Officer Noah Roylance in the oath of office 
and Officer Roylance's wife pinned his badge to his uniform.  
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V. CONFLICT OF INTEREST DISCLOSURE:  

There were no conflicts disclosed. 
  

 

VI. PUBLIC HEARINGS: (Council May Take Action Following Public Comment and 
Upon Conclusion of the Public Hearing)  

 

 1. Public Hearing for Vacation of a Portion of Springs at Coyote Ridge Phase 4 
Plat - Ordinance 2026-12 (Jamie Baron, Planning Manager) -  

Planning Manager Jamie Baron provided the information for the proposed land 
vacation of a portion phase four of the Springs at Coyote Development. The area 
would be included in phase five of the development. State Code required a Public 
Hearing for the Council to take action as the land included a public right-of-way. 
 
Mayor Franco opened the Public Hearing at 6:17 p.m. With no one coming forward to 
comment, the Public Hearing was closed at 6:18 p.m 
 
Motion: Council Member Cheatwood moved to approve Ordinance 2026-12, as 
proposed, vacating a portion of the Springs at Coyote phase four, as described in the 
Staff Report. 
Second: Council Member Osttergaard made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
  

 

VII. PUBLIC COMMENTS: (2 min per person/30 min max)  

Council Member Barney read a public comment from the Wasatch County High School 
Marching Band requesting the City not ban fireworks in order to allow the band their 
fundraising opportunity. The band operated a fireworks stand to pay for uniforms, 
props, staff, instruments, and transportation. The email is attached to the end of the 
meeting minutes. 
  

 

VIII. CONSENT AGENDA:  
 

 1. June 16, 2026, City Council Meeting Minutes and the July 7, 2026, City 
Council Meeting Minutes (Trina Cooke, City Recorder) 

Mayor Franco noted the discussion on page two of the meeting minutes referred to a 
"resection basin" and should be corrected to read as "retention basin". 
 
Motion: Council Member Cheatwood made the motion to approve the Consent 
Agenda with the one change mentioned to the June 16 Meeting Minutes. 
Second: Council Member Barney made the second. 
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Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
  

 

IX. GENERAL BUSINESS ITEMS:  
 

 1. Pioneer Days Holiday Fireworks Prohibited July 22, 23, 24, and 25 (Matt 
Brower, City Manager, Clint Neerings, Fire Marshal) - 15 min 

Fire Marshal Clint Neerings advised that the Fire District did not take banning fireworks 
lightly. He explained that even with the recent rainfall, the land was still too dry for 
fireworks due to the lack of snowpack received during the previous winter. The recent 
heat added to the wildfire danger. Fire Marshal Troy Morgan further explained. The 
Fire Department was currently dealing with three fires in the County. Fireworks would 
be prohibited for the dates listed in Heber City. 
  

 

X. ACTION ITEMS: (Council can discuss; table; continue; or approve items)  
 

 1. Decision regarding Repair or Replacement of the Public Works Salt Storage 
Structure (Russ Funk, City Engineer) - 20 min 

City Engineer Russ Funk reminded Council they had approved a contract with Sunrise 
Engineering to repair or rebuild the salt shed at Public Works. Sunset Engineers had 
performed an analysis resulting in the recommendation to remove and replace the 
structure. Staff agreed with the recommendation. Staff hoped to have the building 
completed by the first of November. He shared the budget for the project was 
approximately half of the estimated rebuild cost. The hope was to be reimbursed 
through the ongoing litigation. 
 
City Attorney Jeremy Cook provided a brief update regarding the ongoing litigation 
against the previous builder that had built the failing shed. 
 
Mayor Franco opened the discussion for public comment at 6:46 p.m. With no one 
coming forward to comment, the public comment period was closed. 
 
Motion: Council Member Cheatwood made the motion to decide on the replacement of 
the salt shed as explained in the Staff Report. 
Second: Council Member Ostergaard made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
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 2. Approval of UDOT Betterment Agreement in the amount of $875,822.15 
relating to the realignment and new traffic signal at the intersection of Mill Rd 
& Hwy 40 (Russ Funk, City Engineer) - 15 min 

City Attorney Russ Funk explained that UDOT (Utah Department of Transportation) 
had a road-widening project forthcoming including the installation of a traffic signal at 
Mill Road and Highway 40. He shared the concept map as included in the meeting 
materials. UDOT was willing to install the signal conditioned upon Mill Road being 
realigned perpendicularly to Highway 40 as anticipated by the City's existing Highway 
40 Access Agreement with UDOT. Although design for the realignment was included in 
UDOT's project plans, the cost of the work and negotiation for the necessary property 
for the realignment would be the responsibility of Heber City. Staff had also been 
working with the owners and potential developers of the Heiner property located at the 
north-east corner of the intersection. It was anticipated that a property swap would take 
place where the property required for the realignment would be dedicated to Heber 
City, and that the unused portion of the existing right-of-way would be vacated back to 
the property owner with easements remaining for existing utilities. It was also 
anticipated that construction costs would be shared, with the property owner/developer 
paying for the standard roadway cross-section costs, and the City primarily using 
impact fees to pay for the increased costs to upgrade to a major collector cross-
section.  
 
Property owner Colden Heiner was present to answer Council questions. 
 
Mayor Franco opened the discussion for public comment. 
 
Melissa Burrough asked why the road was bending rather than going straight through. 
Mr. Funk shared an image from Google Earth to better explain the reason for the 
chosen road alignment including a better line of sight. 
 
Brian Balls had been working with the Heiner family and the City to negotiate the land 
swap. Rulon Gardner, representative of the developers, further explained the road 
alignment and that the property owners and developer wished to continue to work with 
UDOT and the City towards an equally agreeable solution. Mr. Funk explained the 
developer's obligation to the City to build the road, install curb and gutter, and planter 
strips. He wanted Council to understand that negotiations would be ongoing. 
Discussion continued. 
 
Bruce Zollinger, represented Cole and Doug and Sandy Heiner, who wished to sell the 
property, felt the Council should give consideration to the entire intersection. The 
Heiners would be in favor of moving forward with the first agreement proposed, but 
they were asking Council to be generous in helping them with the shared cost. Russ 
felt he needed to review the agreement further. 
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Jami Hewlett felt that Council Member Johnston should have disclosed a conflict of 
interest. She claimed he was Brian Balls boss and should have declared a conflict of 
interest. She said she was sick of Council Member Johnston's development meetings. 
She said there was supposed to be 10 acres of parks for every 1,000 people in the 
community. She didn't vote for more development and now there needed to be more 
schools and taxes raised. She had voted for more open space and wanted to know 
when the community would get a say in what happened in their City. Ms. Hewlett said 
she did not vote to allow developers to sell the property they owned to make more 
money. She said Heber was out of land. She asked where the parks were. She did not 
think it made any sense. 
 
Brian Balls stated that he was not Mike Johnston's employee and he was not present 
representing their mutual employer but was there to help his friends, the Heiners. He 
felt the proposal was good for the City and the Master Plan. He felt there had been a 
lot of progress on the agreement and thought it was part of a city-wide safety 
improvement. 
 
Mr. Funk felt that Council could approve the proposed agreement conditionally, and 
continue negotiations with the property owners, in order to allow UDOT to proceed on 
schedule. Council discussion continued. 
 
Motion: Council Member Cheatwood made the motion to extend the public comment 
period for ten additional minutes. 
Second: Council Member Ostergaard made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
 
Mayor Franco opened the public comment period for 10 more minutes at 7:35 p.m. 
 
Rulon Gardner stated that they wanted to see the project move forward and they would 
continue to crunch the numbers. He felt it was important to meet the UDOT timeline in 
order to not delay the project. 
 
Bruce Zollinger agreed that the Heiners wanted to work through the details as well. He 
said the Heiner's were happy with the state of the progress being made 
 
Jamie Hewlett asked why the developers were allowed to use the public comment 
period to push their agenda. She felt that more development created more taxes and 
the community kept having to pay more. She did not see any benefit to the community. 
She felt the City should look at ways to cut spending rather than continuing to allow 
development. She said everyone was raising taxes: the schools, the cities, and the 
counties. She had been on vacation and seen other roundabouts that did not spend 
$30,000.00 on an eagle but had placed an old tractor in the middle of the roundabout.  
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Ms. Hewlett felt there were ways the City could look at cutting spending. She accused 
Matt Brower of being under investigation by the State Auditor and asked why he would 
have control of the city's bank accounts. Mr. Brower clarified that he was not under 
investigation by the State Auditor's Office. 
 
Mr. Funk explained that normally, a project like this would be done with the 
development. The properties were not yet being developed, therefore, the proposed 
agreement was rather out of the ordinary. 
 
Motion: Council Member Cheatwood made the motion to approve entering into the 
betterment agreement with UDOT that had been discussed, with the understanding 
that Council was still in negotiations for the split between the developer, property 
owners, and the City. 
Second: Council Member Barney made the second. 
Voting Yes: Council Members Ostergaard, Johnston, Barney, Cheatwood, and 
Murdock. 
Voting No: None.  
The Motion Passed Unanimously, 5-0. 
  

 

XI. COMMUNICATION:  

City Manager Matt Brower reminded Council of the Wasatch County Fair Days Parade 
scheduled for August 1, 2026. He asked which Council Members would be in 
attendance to distribute candy to the parade attendees. Council Members Murdock 
and Barney had confirmed they would be in attendance. The Mayor and Sid 
Ostergaard were maybes. 
 
Mr. Brower informed that Staff had placed A-frame signs throughout town and reader-
boards at the entrances to inform everyone that fireworks were prohibited throughout 
the Pioneer Day holiday. Alerts were also being pushed out through social media. 
 
Council Member Barney wanted to ensure each Council Member had received the 
invitation from the Wasatch County School District for the dedication of the new Deer 
Creek High School on the 29th of July 2026. 
 
Mayor Franco relayed an invitation to the Council to attend a flag unveiling ceremony 
to be hosted by the Daughters of the Utah Pioneers (DUP) at the DUP museum to be 
held that Friday, July 24, 2026. The DUP had restored a flag that had flown over Heber 
City on the day that Utah had become a state in 1896. 
 
Mr. Brower recalled that Council had asked Terracon to determine a location for the 
monument to be included at Main Street Park. Terracon was designing the updated 
park plan. Council Member Johnston had agreed to design the monument. Council 
discussed their preferences for the location and design. 
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 1. Council Board Reports (Council) - 45 min 

Council Member Johnston said the Airport Advisory Board (AAB) was meeting 
regularly. They had gotten through the lease agreements and the ad-hoc committee 
was working on updating the bylaws for the AAB. 
 
Chief Sever shared that City Attorney Jeremy Cook was working on a Request for 
Proposals (RFP) for the Animal Control facility expansion. He explained they did not 
need anything fancy but there were necessary facility improvements that needed to be 
built to last. There was no money in the budget yet. The RFP was intended to discover 
how the necessary improvements could be implemented, how costs could be cut, and 
how to get the cost included in a future budget. He welcomed Council's suggestions. 
The Chief was also working with the County and other Cities to agree on on additional 
restrictions for feral cats. 
 
Council Member Ostergaard had no updates from the Audit Committee. He recalled 
they had agreed to meet quarterly but had not been informed of a meeting since the 
one held in January. 
 
Council Member Barney felt the Heber Valley Special Service District (HVSSD) Board 
was in a holding pattern based on information provided from studies performed. The 
results would be shared publicly in the coming months. There were ongoing analyses 
being performed targeting the feedback provided from the studies. She felt it was a 
frustrating process. She said the existing sewer system had never been intended to 
handle the growth that the Valley had experienced in recent years.  The Mayor added 
that there had been new management and financial staff hired in recent years. 
Outreach had been made to other sewer districts seeking help or guidance to deal with 
the growth. HVSSD had dredged the cells that had been there since the 1980's and 
attempts to help mitigate the odor were ongoing. Council Member Johnston felt that the 
aged facility had outlived its life cycle. Additional details were discussed regarding the 
next steps HVSSD would take toward improvements and solutions. 
 
Mayor Franco reported on the Heber Valley Railroad Board. She said there had been 
forward movement for an agreement between Wasatch County, the Railroad, and the 
County Parks and Rec Department on the proposed 600 West improvements to help 
the Railroad Depot continue momentum towards becoming a tourism center. There 
was the possibility of pedestrian bridge under discussion. Parks and Rec wanted to 
keep all their ball fields and walkways. The Polar Express Train had been almost 
entirely sold out for 2026 already. The Railroad was experiencing quite a lot of 
success. The Mayor provided additional details of the ongoing discussions for 
improvements and the potential benefits to the entire community. City Engineer Russ 
Funk felt the discussions regarding improvements to the 600 West intersection and 
possible roundabout near the Railroad Depot needed to involve the City Staff. 
Additional discussion and details continued. 
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Council Member Ostergaard provided the update regarding the Heber Valley Tourism 
and Economic Development board. Heber Valley had hired a consultant to advise on 
an updated vision statement. The board had put much consideration into the process. 
He felt it was great for Heber City and the board was especially excited about what the 
City was trying to do with the downtown plaza. Tourism was going up. The train was 
the second most popular draw in the Valley, with Wasatch State Park coming in first. 
The Grand Hyatt sent their visitors to Midway and Council Member Ostergaard hoped 
that Heber City's efforts could soon redirect visitors to Heber City. Council discussion 
continued. 
 
Council Member Barney shared that the Historical Preservation Commission had met 
the day previous. Rachel Kahler, Executive Director for the Community Alliance for 
Main Street (CAMS), had participated and  the informed of an ongoing historical 
reconnaissance. A grant had been received for the study in the amount of $50,000.00. 
Heber City was being considered on the national level as a historical district. Council 
Member Barney said that properties that wished to apply for historical designation 
would allow the property-owners to apply for funding for repairs and upgrades while 
maintaining the accurate historical appearance of their properties. Plaques had been 
placed in front of the properties identified. CAMS was trying to hand-off the process to 
the Historical Preservation Commission and they were looking to identify 13 more 
structures for the historical designation. The Hicken barn was being considered. It was 
an original structure built to be held together with pegs rather than nails. The Murdock 
cabin was being considered as well. The study included a plan for historical bus tours. 
Ghost tours were planned. Another idea had been to consider improving the bell tower 
at the Tabernacle, to clean it up and add handrails, and to open it for tours. They were 
seeking funding mechanisms. CAMS had offered to purchase the remaining 13 
plaques to complete the tour. There was only $6,000 remaining from the TAP (Trails, 
Arts, and Parks) tax grant. The purpose of the Historical Preservation Commission was 
to share stories to preserve the history of the Valley for future generations.  
 
Council Member Cheatwood provided an update for the North Village Special Service 
District (NVSSD). Part of his onboarding had been training on their assets and a tour of 
the extensive conduit piping infrastructure. They were focusing on capacity, planning 
for the future, and had passed draught mitigation for the water to be extended as far as 
possible for the season. They had a top-of-the-line filtration system for their waste 
treatment, focusing on treatment and sustainability. He continued to provide additional 
details of the service efforts made by NVSSD. The Mayor added that NVSSD was 
building a lift treatment system for sewer and had room for expansion. She noted they 
had a great staff and great expertise. There were plans to construct a water tank for 
the area as well. 
 
Council Member Barney shared an update for the Parks, Open Space, Trails, and 
Trees (POSTT) committee. She praised Brandon Puett, Parks and Cemetery Foreman, 
for the excellent job he was doing to assist the committee. 
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POSTT committee co-Chair Mia Yue, who also served as the chair for the Wasatch 
Trails Foundation, provided the trails updates at the POSTT meetings. The committee 
also spoke about the WOW trail to Deer Creek, open space updates, and the third 
party conservation easement at Jordanelle Ridge. Council Member Barney felt that 
POSTT worked well with City Staff. The tree sub-committee had been struggling since 
the departure of the former Chair, Melanie Funk. The POSTT committee welcomed 
feedback from Council. They were currently taking a brief hiatus. POSTT had helped 
with the pump track and felt Heber could use a second track on the east side. She said 
the intention of the POSTT committee was to forward recommendations to Council. 
The committee worked to report problems or issues and remained very involved. 
 
Council Member Cheatwood served on the Personnel Policy Committee along with 
Council Member Ostergaard and said they tried to have one of them attend each 
meeting. He felt Staff did a great job and tried to treat all employees fairly. The 
committee took input well, held good discussions, met regularly. and proactively tried 
to meet personnel needs.  
 
Mayor Franco reported on the meeting of the Fire Advisory Board. The Fire District 
was building a new facility in Hideout and had a temporary facility in Wolf Creek. The 
City continued to work towards the purchase of the Fire District facility that had been 
vacated when the District had completed and moved into their new facility on 1200 
South. She listed the seven locations in the County that the District maintained 
facilities. She recalled the sales tax approved to fund the Fire Districts expansion. The 
District had performed an employee satisfaction survey and would be distributing a 
satisfaction survey to the public as well. The District continued to offer monthly classes 
for first aid and CPR. 
 
Council Members Ostergaard and Murdock served on the board for the Housing 
Authority. The Board was currently investigating employing an Executive Director to 
work full-time. Mountainlands Affordable Housing was the consultant trying to speed up 
and streamline the qualifying process. There would be a ribbon-cutting for the next 
Self-Help Homes project located at Parkview Place. The Board was also working with 
the CROWN program. Heber City had distributed a Request for Proposals (RFP) for 
housing assessment needs in the Valley. There were pre-qualifying options available 
online through the Housing Authority for affordable housing. There were developers 
presenting to the Board that would be presenting to the City. Council Member Murdock 
enjoyed sitting on the Board and felt it was very informative, and he had learned a lot. 
He share some additional information and experiences on the Board. 
 
Mayor Franco provided the update from the Wasatch Open Lands Board (WOLB). She 
described the funding process for land acquisition and referred to two parcels the 
Board continued to work towards acquiring for open land preservation. The Board 
hoped to get another open space bond and wished to raise awareness for the success 
of the 2018 bond. There had been a sticker contest, and a brochure to raise public 
awareness. The Board was trying to collaborate with as many entities to preserve the 
open space. 
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Mayor Franco referred back to the Railroad stating their wish to host a Heritage Days 
event in September in collaboration with the County. 
 
Council Member Cheatwood shared the updates for the Heber Light and Power 
(HL&P) board. The Board had been discussing an initiative called "Energy Day Ahead" 
to forecast future energy needs. He shared the many ongoing efforts of the Board and 
HL&P staff to project and meet the energy needs in the community. HL&P relied 
heavily on capital fund projects and held many assets. The Board was looking at 
periodic rate increases more often to keep up with the needs. The employee operating 
manual had been updated to implement better structure. HL&P had recently opened 
their new headquarters. They continued to work towards better financial stewardship to 
offer transparency on how they spent money and how they saved money, but they 
continued to have issues such as very high insurance rates. They continued to observe 
overall risk and to ensure resilience. Board representatives had attended a national 
conference recently. Mayor Franco added that they were looking to build a natural gas 
plant. Impact fees were not keeping up with projections. There would be a rate 
comparison study as rates were expected to continue to increase. There were also 
concerns with easements and HL&P continued to work with Heber City to provide 
adequate utility easements. Council continued to discuss as many more details were 
provided. 
 
Council Member Barney had nothing new to share by way of the Wasatch County 
Irrigation Boards. Her notes had been lost with her phone switch from her old phone to 
new. She had not been to a meeting since January, but meetings were typically held 
just once a year. 
 
Council Member Murdock had received a newly created appointment to the County 
Community Caring Coalition that was compiled of multiple agencies and organizations 
throughout the community.  He felt it was proving to be a very informative and 
collaborative group. The group had recently analyzed the Student Health and Risk 
Prevention (SHARP) survey that collected anonymous student feedback regarding 
substance abuse, mental health needs, social media, safety, social connections, and 
many other different areas. He had found it informative and felt there had been some 
definite positives that came from the information gathered. Mental health seemed to be 
improving. Parents mattered and played a critical role in their children's lives. Drug and 
alcohol use was down but there were also matters that needed additional attention to 
help with the students well-being. He provided additional community updates, including 
the annual Family Dinner in the Park would be held at Southfield Park on September 
14, 2026, again. 
 
Mayor Franco had hoped to hold the Committee and Board updates quarterly but felt it 
would not be done again until the end of the year. 
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Council Member Murdock added that he was on the 911 National Day of Service 
Committee. He had emailed Council that it would be held on Saturday, September 12, 
2026, at 9:00 a.m. beginning with the opening ceremonies, including the flag raising. 
The Committee hoped to complete 250 service projects and needed to gather many 
volunteers to accomplish the goal. He reiterated Council Member Barney's sentiment 
about Parks Foreman Brandon Puett's willingness to collaborate and assist this 
Committee as well. 
  

 

XII. ADJOURNMENT:  

Motion: Council Member Barney made the motion to adjourn. 
Second: Council Member Cheatwood made the second. 
Voting Yes: Council Members Ostergaard, Barney, Cheatwood, and Murdock. 
Voting No: None.  
Council Member Johnston had departed. 
The Motion Passed 4-0. 
The Heber City Council Meeting was adjourned at 9:32 p.m. 
 
 
 
 
 
 
  

 

  

_______________________________ 
Trina Cooke, City Recorder 
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PUBLIC COMMENTS: (received by email) 

 

From: Daigh Marshall <daigh.jp.marshall@gmail.com> 
Sent: Monday, 20 July 2026 20:35:41 
To: City Council <citycouncil@heberut.gov> 
Subject: (EXTERNAL) Firework policy 

  

Hello, 

As you might know, the marching band for Wasatch high school and Deer Creek high 
school run a firework stand to raise funds for our marching band season. These funds 
go towards uniforms, props, staff, instruments, and transportation. It would be in our 
favor to allow the use of fireworks during Pioneer Day in the Heber area so the 
marching band can have another comfortable season financially. 

Thanks, Daigh 
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Heber City Council Staff Report   

  
MEETING DATE: 8/4/2026 
SUBJECT: General Engineering Project Updates 
RESPONSIBLE: Russ Funk 
DEPARTMENT: Engineering 
STRATEGIC RELEVANCE: Community and Economic Development 

Infrastructure Sustainability 

 
SUMMARY 

General project update for City Council 
 
RECOMMENDATION 

 

 
BACKGROUND 

 
 
DISCUSSION 

Deer Creek High School Signal 
Mill Rd & 980 South School Crossing Improvements 
North Village Debris/Detention Basins 
2026 Road Maintenance Project 
2026 Road Striping Project 
300 South Trail Project 
300 West Safe Sidewalk Project 
Main Street SS4A Safety Study 
Daniel Road Pressurized Irrigation Improvements 
UDOT Rail Trail 
Muirfield Park 
100 West Improvements 
Mill Rd Roundabout 
 
Other Projects as Requested by Council 
 
FISCAL IMPACT 

 

Page 77 of 119



            75 N Main              Phone: 435-654-0787  Heberut.gov
           Heber City, UT 84032                             Fax: 435-657-2543

 

 
CONCLUSION 

 
 
ALTERNATIVES 

 

 
POTENTIAL MOTIONS 

 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Engineering 
Russ Funk, City Engineer 

 
EXHIBITS 

None 
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Heber City Council Staff Report   

  
MEETING DATE: 8/4/2026 
SUBJECT: Cemetery Master Plan Update 
RESPONSIBLE: Matthew Kennard 
DEPARTMENT: Public Works 
STRATEGIC RELEVANCE: Infrastructure Sustainability 

 
SUMMARY 

Heber City’s 2020 Cemetery Master Plan no longer fully reflects existing conditions at the cemetery. 
Since that plan was prepared, Heritage Farms Parkway has been constructed , a detention basin has 
been constructed at the west end of the cemetery, and a new cemetery access road and parking 
area have been constructed between the parkway and the Cemetery Administration Building. The 
Cemetery Administration Building and Columbarium have also been completed. 
 

Dan Cable of EDA Land Planning prepared the updated Master Plan to incorporate these completed 
improvements and detail how the remaining area would expand or layout. The update also addresses 
the potential Temple Har Shalom area, proposed changes to the maintenance yard and area 
surrounding the former maintenance shop, and the planned Atlas Tower cellular facility east of the 
maintenance shop. Staff will present the principal changes and request feedback from the Mayor and 
City Council. No formal action or vote is requested. 
 
 
RECOMMENDATION 

Receive a presentation regarding the updated Heber City Cemetery Master Plan and provide 
feedback concerning the proposed revisions and future planning concepts. No formal action or vote 
is requested. 

 
BACKGROUND 

The Heber City Council reviewed cemetery master-plan concepts during 2020 and adopted the 
Cemetery Master Plan later that year. The plan was intended to guide the continued development 
and efficient use of the cemetery while accommodating a variety of burial and cremation options. 
 
Several substantial improvements have since been constructed that were not reflected as existing 
conditions in the 2020 plan: 

• Heritage Farms Parkway, identified as the “bypass road” in the master-plan drawings, has 
been constructed farther south within the cemetery property. 

Page 79 of 119



            75 N Main              Phone: 435-654-0787  Heberut.gov
           Heber City, UT 84032                             Fax: 435-657-2543

 

• A detention basin has been constructed at the west end of the cemetery, occupying land 
previously available for potential cemetery development. 

• A cemetery access road and parking area serving the Cemetery Administration Building have 
been constructed. 

• The Cemetery Administration Building and Columbarium have been completed. 

 

These completed improvements, together with additional operational and planning considerations, 
warranted updating the master plan so it accurately reflects existing conditions and provides a 
coordinated framework for the cemetery’s future development. 
 
 
DISCUSSION 

Dan Cable of EDA Land Planning prepared the updated Cemetery Master Plan to reflect the 
improvements that have been completed since the 2020 plan, along with current operational needs 
and potential future uses. The updated plan shows how these changes affect the cemetery’s 
remaining burial area and future layout. 
 
Heritage Farms Parkway, Cemetery Access, and Parking 

Heritage Farms Parkway, identified as the “bypass road” on the master plan, was constructed farther 
south within the cemetery property than shown on the previous plan. This alignment reduced and 
reconfigured some of the land previously available for cemetery development. The updated plan 
reflects the parkway’s current location and revises the surrounding burial areas, landscaping, buffers, 
internal roads, and traffic accordingly. 

The access road connecting Heritage Farms Parkway to the Cemetery Administration Building and 
the associated parking area have also been completed and are now shown as existing 
improvements. 

Western Detention Basin 

The detention basin at the west end of the cemetery has been constructed on land that otherwise 
could have been used for burial plots or other cemetery purposes. The updated plan reflects the 
basin and revises the surrounding cemetery layout to account for the resulting loss of burial area. 

The updated plan does not calculate the number of burial spaces displaced by the basin. 

Cemetery Administration Building and Columbarium 

The Cemetery Administration Building, Columbarium, access road, parking area, and related site 
improvements have been completed. The updated plan now shows these as existing facilities rather 
than future projects. 

The plan also identifies possible future uses for the area surrounding the Administration Building and 
Columbarium, including additional cremation options, estate burials, lawn burials, landscaping, and 
related cemetery features. These concepts would require additional planning and funding before 
moving forward. 

Temple Har Shalom Area 
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The updated master plan identifies an area that Temple Har Shalom may purchase for a dedicated 
Jewish burial section. Two possible layouts are included for Council review. Both concepts show 
burial plots, internal walkways, perimeter landscaping and fencing, ceremonial features, security 
considerations, access, and a washing fountain. 

The primary differences are the internal layouts and estimated numbers of burial spaces. Concept 1 
includes approximately 860 lawn-burial spaces, while Concept 2 includes approximately 822. 

Showing these concepts in the master plan does not approve the sale of the property or establish the 
final boundary, layout, number of burial spaces, improvements, or price. Any proposed property 
transaction or related agreement would be brought to the Council separately. 

Maintenance Yard and Former Maintenance Shop 

Construction of the Cemetery Administration Building changed how the City uses the maintenance 
yard and the area surrounding the former maintenance shop. The updated plan shows possible 
changes to material storage areas, parking, access, utilities, landscaping, and future burial areas. 

The intent is to maintain an efficient working area for cemetery operations while making the best 
long-term use of the surrounding property. The improvements shown in this area are conceptual only, 
unless they have already been constructed. 

Future Atlas Tower Cellular Facility 

The updated master plan identifies a “Future Cell Tower Area” east of the existing maintenance 
building. Atlas Tower plans to construct a cellular tower compound within this area. 

Showing the cell tower area on the master plan allows the City to account for it when planning 
maintenance operations, access, utilities, landscaping, burial areas, and other future uses in this 
portion of the cemetery. The plan does not establish the compound’s final dimensions or exact 
construction footprint. 

Other Plan Updates 

The updated plan also includes or refines several other long-term planning elements: 

• Future lawn burial and premium burial areas; 
• Cremation garden and estate burial options; 
• Cemetery roads and internal circulation; 
• Landscaping and buffers along roadways and neighboring properties; 
• Stormwater and drainage features; 
• Potential burial areas where existing roads may eventually be removed or realigned; and 
• Connections between existing and future cemetery sections. 

 

These elements are intended to guide future planning. Individual projects will still require review of 
their design, cost, funding, operational effects, and maintenance needs before proceeding. 

Staff is requesting Council feedback on whether the updated master plan appropriately reflects the 
completed improvements and addresses the potential Temple Har Shalom area, future use of the 
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maintenance-yard area, the proposed cell tower area, and the cemetery’s remaining long-term 
needs. 
 
 
FISCAL IMPACT 

Receiving the presentation and providing feedback will not create an immediate fiscal commitment or 
require an additional appropriation. 
 

The updated master plan identifies future cemetery roads, drainage facilities, and other 
improvements needed to provide access to new burial areas. Staff plans to increase the cost of grave 
plots in these new areas by approximately $133 per plot to generate the funding needed to construct 
those improvements. The specific adjustment will be finalized based on the anticipated infrastructure 
costs and the number of plots available to share those costs. 

The completed alignment of Heritage Farms Parkway and the detention basin at the west end of the 
cemetery have also reduced and reconfigured land that could otherwise have been used for burials. 
This may affect the cemetery’s long-term burial capacity and associated revenue, although those 
impacts have not been quantified. 

Other future improvements shown in the master plan will require additional review of costs, available 
funding, and maintenance obligations before proceeding. Inclusion in the master plan does not 
authorize construction or expenditure of funds. 
 
 
CONCLUSION 

Staff recommends that the Mayor and City Council receive the presentation and provide feedback on 
the updated Cemetery Master Plan. No formal action or vote is requested at this time. 
 

The updated plan reflects improvements completed since the 2020 plan and provides direction for 
future cemetery development. Staff is specifically seeking feedback regarding the potential Temple 
Har Shalom area, future use of the maintenance yard area, the proposed cell tower area, and the 
cemetery’s remaining long-term burial and operational needs. 

Staff will consider the Council’s comments and incorporate appropriate revisions before bringing the 
updated Cemetery Master Plan back to the Council at a later date for formal approval. Future 
projects, property transactions, agreements, and funding requests identified through the planning 
process will be presented separately as needed. 
 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 
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Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Public Works 
Matthew Kennard, Public Works Director 

 
EXHIBITS 

1. Cemetery Master Plan Documents_Heber City 7-24-26 
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           Heber City, UT 84032                             Fax: 435-657-2543

 

Heber City Council Staff Report   

  
MEETING DATE: 8/4/2026 
SUBJECT: Ordinance 2026-14 Amending Section 10.16.010 in the Heber City 

Code: Unlawful to Disobey Parking Regulations 
RESPONSIBLE: J. Mark Smedley 
DEPARTMENT: Administrative 
STRATEGIC RELEVANCE: 

 

 

SUMMARY 

City staff recommends revising the current classification and associated penalties for parking 
violations within the Heber City Municipal Code, Section 10.16.010, UNLAWFUL TO DISOBEY 
PARKING REGULATIONS, from a Class C Misdemeanor to an Infraction, and that the minimum fine 
amount be increased from $25.00 to $50.00.  

 

Based on internal evaluation and coordinated discussions among the Police Department, 
Prosecutor’s Office, Justice Court, and Administration, staff believes these changes will better align 
parking enforcement with the nature, frequency, and severity of the conduct involved. 

 
 
 
RECOMMENDATION 

Consideration and approval of revisions to the penalty classification for parking violations to 
designate such violations as Infractions and adjust enforcement and sanctions accordingly. 

 
 

 
BACKGROUND 

Over the past several months, the Heber City Code Enforcement Committee has met regularly to 
review the City’s code, nuisance-violation policies, and enforcement processes. These discussions 
have focused on improving coordination among the Police Department, Prosecution, Legal, Public 
Works, and Building and Planning. As a result, the Committee has developed proposals to streamline 
communication and enforcement procedures. 
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This work has led to recommended updates to the Heber City Municipal Code, including revisions to 
fine amounts, the organization of offenses, and the categorization of charges. In support of these 
efforts, the County’s IT technician—who specializes in State Code modulation and law-enforcement 
data entry—has been working with Travis Price to incorporate City parking and nuisance violations 
into the Spillman system. This integration will give officers easier access to City-specific charges and 
greater flexibility when issuing citations. 

Importantly, the technician has assisted in entering Heber City’s municipal code directly into the 
Police Department’s law-enforcement database, ensuring that local code provisions are readily 
accessible to officers. This is beneficial because the City’s code provides more detailed guidance 
than the State Code, enabling more accurate and efficient enforcement. These proposed updates will 
be presented to the City Council in upcoming meetings. 

Generally, parking violations within Heber City are generally low-level, non-threatening regulatory 
offenses. Over time, city staff has observed: 

• Increasing administrative and judicial resources being devoted to minor parking matters, 
because violators don’t want a Class C Misdemeanor on their record for a mere nonmoving 
violation.  

• Inconsistencies between the current classification of parking violations and modern best 
practices in municipal code enforcement; 

• A need for penalty structures that are proportionate, uniform, and easier for the public to 
understand; 

• This as an opportunity to streamline enforcement and reduce unnecessary burdens on the 
Police Department, the Justice Court, and the Prosecutor’s Office associated with parking 
enforcement. 

During staff-level discussions, departments jointly concluded that the current categorization of 
parking violations in this Section does not reflect the intended scope or seriousness of the conduct. 
The Class C Misdemeanor designation has created inefficiencies and unnecessary expenses in 
enforcement and adjudication. Because parking citations currently carry a misdemeanor 
classification, defendants are more inclined to contest otherwise simple violations—particularly given 
that the associated fines are minimal compared to other jurisdictions. 

To address these concerns, the Committee recommends reclassifying parking violations from a 
misdemeanor to an infraction—the lowest level of non-moving criminal offense—and increasing the 
associated fine. This change is expected to reduce challenges to parking citations in two primary 
ways: violations will no longer appear as misdemeanors on a criminal record, and although fines will 
increase, the incentive to contest them will be significantly reduced. 

Additionally, individuals who are summoned to court but delay, refuse, or fail to pay their citations will 
be subject to escalating fines and late fees. As a last resort, warrants may be issued for unpaid 
parking tickets. 
 
 
DISCUSSION 

Reclassifying parking violations as Infractions provides the following benefits: 

• Ensures proportional penalties appropriate to non-criminal, non-hazardous behavior. 
• Promotes consistent enforcement across similar violations. 
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• Reduces administrative and judicial processing demands. 
• Preserves the City’s ability to impose fines, late fees, and collection mechanisms appropriate 

for civil-level regulatory violations. 
• Aligns Heber City’s parking enforcement structure with commonly adopted standards in Utah 

municipalities. 

City staff from all relevant departments concur that updating the code to clearly classify parking 
violations as Infractions will provide clarity to the public, improve enforcement consistency, and better 
match the operational realities of parking regulation within city limits. 

Staff further recommend that, in addition to increasing the initial minimum fine to $50.00, the Section 
be amended to include an escalating fine schedule for any violation that remains unpaid beyond 
designated time periods. 

Comparison With Statewide Practices 

Ogden and West Valley City: escalation via early-payment reductions: · Pay within 15 days from 
the notice: $80 reduction  

· Pay between 16–30 days: $40 reduction  

· After 30 days, full fine applies  

Park City: structured late-fee addition after 20 days, with further consequences after 30 days  

In reviewing parking enforcement practices throughout Utah, parking fines in Utah typically range 
from $20 to $150, depending on the type and severity of the violation, with higher amounts 
commonly imposed for priority violations such as blocking fire hydrants or parking in accessible 
spaces  

These amounts are consistent with the fee structures used in many cities with active parking 
enforcement programs. 

In addition to base fine levels, some Utah courts uniformly apply an escalating penalty schedule for 
unpaid citations. A generally accepted standard under the Utah Uniform Fine Schedule provides that 
if a citation is not paid or responded to within 14 days, a $50 late penalty is added. If the citation 
remains unpaid after 40 days, an additional $75 penalty is imposed.  

This escalation framework is widely used across Utah municipalities and serves to encourage timely 
resolution of parking violations while maintaining consistency with statewide administrative practices. 

These late-payment increments can serve as automated escalation in the absence of filing payment 
or appearance. 

Based on this review, City staff finds that adopting these generally recognized ranges and escalation 
standards would align Heber City’s fine structure with commonly accepted norms throughout the 
state.  
 
 
FISCAL IMPACT 
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No material negative fiscal impact is anticipated. Updating the classification may lead to improved 
administrative efficiency and more predictable fine collection. 

  
 
 
CONCLUSION 

Based on discussions among the Police Department, Prosecutor’s Office, Justice Court, and 
Administration, staff recommends that the City Council revise the applicable section of the Heber City 
Municipal Code to: 

1. Designate parking violations as Infractions, and  
2. Update associated penalties, enforcement language, and sanctions to be consistent with 

infraction-level offenses as administered by the City, specifically that the initiating minimum 
fine be increased from $25.00 to $50.00. 

3. Recommend an escalating late-fee structure consistent with the statewide model, as indicated 
above.  

 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Administrative 
J. Mark Smedley, Asst. City Manager 
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EXHIBITS 

1. Ordinance 2026-___ Amending Section 10.16.010, Unlawful To Disobey Parking Regulations 
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ORDINANCE NO. 2026-14 
 

AN ORDINANCE AMENDING SECTION 10.16.010, UNLAWFUL TO DISOBEY PARKING 
REGULATIONS, IN THE HEBER CITY MUNICIPAL CODE 

 
 

WHEREAS, the current Heber City Municipal Code section 10.116.010 associated with certain 
parking violations designates a severity category of Class C; and  

 
WHEREAS, given the nature of parking violations, and pursuant to discussions with Staff of the 

Heber City Police, Prosecution, Justice Court and Administration Departments, it is recommended that 
the category and penalties for the parking violations contained in this Section be revised to Infractions and 
be consistent with such resulting enforcement and sanctions; and  

 
WHEREAS, consistent with best practices, and the fines established throughout the State, the 

minimum fine amount be increased from $25.00 to $50.00; and  

 WHEREAS,   In addition to base fine levels, in the majority of Utah courts it is generally 
anticipated to uniformly apply an escalating penalty schedule for unpaid citations. Under the Utah 
Uniform Fine Schedule, if a citation is not paid or responded to within 14 days, a $50 late penalty is 
added. If the citation remains unpaid after 40 days, an additional $75 penalty is imposed.  

 
NOW, THEREFORE, BE IT ORDAINED BY THE HEBER CITY COUNCIL THAT:  

SECTION 10.16.010, UNLAWFUL TO DISOBEY PARKING REGULATIONS, is hereby amended 
and adopted to read as follows: 
 

10.16.010 – Unlawful To Disobey Parking Regulations- Infraction  
 

Fine Amounts:  The minimum fine amount shall be $50.00.  In the event that the citation is not paid or 
responded to within 14 days, a $50 late penalty is added. If the citation remains unpaid after 40 days, an 

additional $75 penalty shall be imposed.  
 
 

To the extent that any ordinances, schedules, resolutions, or policies of Heber City materially conflict 
with the provisions of this Ordinance, they are hereby amended to comply with Exhibit A, and the 
provisions thereof, and the provisions of this Ordinance. 

 

ADOPTED, PASSED, APPROVED and ORDERED TO BE PUBLISHED BY THE HEBER CITY 
COUNCIL this ______ day of _________________________ 2026, by the following vote:  

   

         AYE  NAY 
          
 Council Member Aaron Cheatwood    _____  _____ 
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 Council Member Sid Ostergaard     _____  _____ 

 Council Member Mike Johnston     _____  _____ 

 Council Member Yvonne Barney    _____  _____ 

 Council Member Morgan Murdock    _____  _____ 

     APPROVED: 
______________________________ 
Mayor Heidi Franco  

 
ATTEST: 
___________________________________ Date: _____________________ 
RECORDER  
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Heber City Council Staff Report   

  
MEETING DATE: 8/4/2026 
SUBJECT: Approve Engineering Service Agreement for Ardurra as the Airport 

Engineer of Record 
RESPONSIBLE: Adam Bunker 
DEPARTMENT: Administrative 
STRATEGIC RELEVANCE: A qualified Engineer of Record positions the Airport to execute its 

approximately $83 million Capital Improvement Program proactively, 
including the runway and taxiway relocations, while preserving FAA 
grant assurance compliance and supporting the shift toward 
proactive facility management. 

 
SUMMARY 

Approval of a Master Services Agreement with Ardurra to serve as Airport Engineer of Record for 
Heber Valley Airport, following a competitive Qualifications-Based Selection conducted under RFP 
2026-002 in accordance with federal procurement requirements. 
 
RECOMMENDATION 

Staff recommends the City Council approve the Master Services Agreement with Ardurra as Airport 
Engineer of Record and authorize the City Manager to execute the agreement and subsequent task 
orders consistent with City procurement policy. 

 
BACKGROUND 

The FAA notified the city recently that it would need to competitively bid its engineering 
services.  The request was based on the extensive capital work included in the Master Plan and 
Airport Layout Plan (ALP).  The Airport issued RFP 2026-002 for engineering services using a 
Brooks Act, Qualifications-Based Selection process consistent with FAA Advisory Circular 150/5100-
14. Multiple firms submitted qualifications and were evaluated by a selection committee against 
published criteria. 
 
DISCUSSION 

Ardurra ranked first with a score of 89, narrowly ahead of the next-ranked firm at 88. Staff 
subsequently negotiated a Master Services Agreement defining scope, rate schedule, and terms, 
which the City Attorney has reviewed for compliance and legal sufficiency. 
 
FISCAL IMPACT 
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The Agreement establishes negotiated rates but obligates no funds by itself. Individual projects are 
funded through FAA and UDOT Aeronautics grants with budgeted local match, and each task order 
is approved under the City's procurement policy. 
 
CONCLUSION 

Selecting Ardurra through a compliant Qualifications-Based Selection secures continuous, qualified 
engineering support for the Airport's capital program and ongoing operational needs while satisfying 
federal and state grant obligations. 
 
ALTERNATIVES 

1. Approve as proposed 
2. Approve as amended 
3. Continue 
4. Deny 

 
POTENTIAL MOTIONS 

Alternative 1 - Approval - Staff Recommended Option  

I move to approve the item as presented, with the findings and conditions as presented in the 
conclusion above. 
 
Alternative 2 - Approve as Amended 

I move to approve the item as amended, as follows. 
 
Alternative 3 - Continue 
I move to continue the item to another meeting on [DATE], with direction to the applicant and/or 
Staff on information and / or changes needed to render a decision, as follows:  
Alternative 4 - Denial 
I move to deny the item with the following findings. 

 
ACCOUNTABILITY  

Department: 
Staff member: 

Administrative 

 
EXHIBITS 

1. HCR Ardurra Master Services Agreement - 2026 - Fully Executed (1) 
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 APPENDIX C – FEDERAL CONTRACT PROVISIONS 
 

The following are federally mandated contract provisions provided and required by the Federal Aviation Administration 
(FAA). Provisions available here; Procurement and Contracting Under AIP – Federal Contract Provisions (faa.gov), are 
dated March 17, 2026. These provisions are included, as it is anticipated federal funds will be used for Project(s) 
covered by this agreement.

A1 ACCESS TO RECORDS AND REPORTS  
 
The Consultant must maintain an acceptable cost accounting system. The Consultant agrees to provide the Owner, the 
Federal Aviation Administration and the Comptroller General of the United States or any of their duly authorized 
representatives access to any books, documents, papers and records of the Consultant which are directly pertinent to 
the specific contract for the purpose of making audit, examination, excerpts and transcriptions. The Consultant agrees to 
maintain all books, records and reports required under this contract for a period of not less than three years after final 
payment is made and all pending matters are closed. 

A2 BREACH OF CONTRACT TERMS 

Any violation or breach of terms of this contract on the part of the Consultant or its subconsultants may result in the 
suspension or termination of this contract or such other action that may be necessary to enforce the rights of the parties 
of this agreement.  

Owner will provide Consultant written notice that describes the nature of the breach and corrective actions the Consultant 
must undertake in order to avoid termination of the contract.  Owner reserves the right to withhold payments to 
Consultant until such time the Consultant corrects the breach or the Owner elects to terminate the contract. The Owner’s 
notice will identify a specific date by which the Consultant must correct the breach.  Owner may proceed with termination 
of the contract if the Consultant fails to correct the breach by the deadline indicated in the Owner’s notice. 

The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder are in 
addition to, and not a limitation of, any duties, obligations, rights and remedies otherwise imposed or available by law. 

A3 NOT REQUIRED 

A4 CIVIL RIGHTS - GENERAL 

GENERAL CIVIL RIGHTS PROVISIONS 

In all its activities within the scope of its airport program, the Contractor agrees to comply with pertinent statutes, 
Executive Orders, and such rules as identified in Title VI List of Pertinent Nondiscrimination Acts and Authorities to 
ensure that no person shall, on the grounds of race, color, national origin, creed, sex, age, or disability be excluded from 
participating in any activity conducted with or benefiting from Federal assistance.  
 
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
The above provision binds the Contractor and subcontractors from the bid solicitation period through the completion of 
the contract.  

A5 CIVIL RIGHTS – TITLE VI ASSURANCE 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 
During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “Contractor”) agrees to comply with the following non-discrimination statutes and authorities; including 
but not limited to: 
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 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits discrimination on the basis of 
race, color, national origin);  

 49 CFR Part 21 (Non-discrimination in Federally-Assisted programs of the Department of Transportation—Effectuation 
of Title VI of the Civil Rights Act of 1964) including amendments thereto;  

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601) (prohibits 
unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-aid 
programs and projects);  

 Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits discrimination on the 
basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of Disability in Programs or Activities 
Receiving Federal Financial Assistance); 

 The Age Discrimination Act of 1975, as amended (42 .U.S.C. § 6101 et seq.) (prohibits discrimination on the basis of 
age); 

 Airport and Airway Improvement Act of 1982 (49 U.S.C. § 47123), as amended (prohibits discrimination based on race, 
creed, color, national origin, or sex);  

 The Civil Rights Restoration Act of 1987 (P.L. 100-259) (broadened the scope, coverage and applicability of Title VI of 
the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not); 

 Titles II and III of the Americans with Disabilities Act of 1990 (42 U.S.C. § 12101, et seq) (prohibit discrimination on the 
basis of disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities) as implemented by U.S. Department of Transportation regulations at 49 
CFR Parts 37 and 38; 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in 
education programs or activities (20 U.S.C. § 1681, et seq).Compliance with Nondiscrimination Requirements: During 
the performance of this contract, the Contractor, for itself, its assignees, and successors in interest (hereinafter referred 
to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the Title VI List of 
Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the contract, will not discriminate 
on the grounds of race, color, national origin), creed, sex, age, or disability in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The Contractor will not participate 
directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 
21 including amendments thereto.  

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all solicitations, either by 
competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including 
procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the 
Contractor of the contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities on the 
grounds of race, color, or national origin.   

4. Information and Reports:  The Contractor will provide all information and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the Sponsor or the Federal Aviation Administration to 
be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities and instructions.  Where any 
information required of a contractor is in the exclusive possession of another who fails or refuses to furnish the 
information, the Contractor will so certify to the Sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-discrimination provisions of 
this contract, the Sponsor will impose such contract sanctions as it or the Federal Aviation Administration may 
determine to be appropriate, including, but not limited to: 
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a. Withholding payments to the Contractor under the contract until the Contractor complies; and/or 
b. Cancelling, terminating, or suspending a contract, in whole or in part. 

 
6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six in every 

subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations, and directives issued pursuant thereto.  The Contractor will take action with respect to any subcontract or 
procurement as the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such provisions 
including sanctions for noncompliance.  Provided, that if the Contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the Contractor may request the Sponsor to enter 
into any litigation to protect the interests of the Sponsor.  In addition, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United States. 

A6 CLEAN AIR AND WATER POLLUTION CONTROL  

Consultant agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air Act 
(42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). The 
Consultant agrees to report any violation to the Owner immediately upon discovery. The Owner assumes responsibility 
for notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Consultant must include this requirement in all subcontracts that exceed $150,000. 

A7 NOT REQUIRED 

A8 NOT REQUIRED 

A9 NOT REQUIRED  

A10 DEBARMENT AND SUSPENSION  

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its principals are 
presently debarred or suspended by any Federal department or agency from participation in this transaction. 

The Consultant, by administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, must 
confirm each lower tier participant of a “covered transaction” under the project is not presently debarred or otherwise 
disqualified from participation in this federally-assisted project.  The Consultant will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 
2. Collecting a certification statement similar to the Certification of Offeror /Bidder Regarding Debarment, 

above. 
3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to a higher tier 
participant that it was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any 
available remedies, including suspension and debarment of the non-compliant participant.  

A11 DISADVANTAGED BUSINESS ENTERPRISE  

The requirements of 49 CFR Part 26 including any amendments thereto apply to this contract. It is the policy of the 
Owner to practice nondiscrimination based on race, color, sex, or national origin in the award or performance of this 
contract. The Owner encourages participation by all firms qualifying under this solicitation regardless of business size or 
ownership.  
Contract Assurance (49 CFR § 26.13) –  

The Consultant, subrecipient or subconsultant shall not discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract. The Consultant shall carry out applicable requirements of 49 CFR Part 26, including any 
amendments thereto, in the award and administration of DOT-assisted contracts. Failure by the Consultant to carry out 
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these requirements is a material breach of this contract, which may result in the termination of this contract or such other 
remedy as the recipient deems appropriate, which may include, but is not limited to: 

1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or 
4. Disqualifying the Consultant from future bidding as non-responsible. 

 
 
Prompt Payment (49 CFR § 26.29) –  
The prime consultant agrees to pay each subconsultant under this prime contract for satisfactory performance of its 
contract no later than 30 days from the receipt of each payment the prime consultant receives from the Owner. The 
prime consultant agrees further to return retainage payments to each subconsultant within 30 days after the 
subconsultant’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced time 
frame may occur only for good cause following written approval of the City of Riverton. This clause applies to both DBE 
and non-DBE subcontractors. 
 
Termination of DBE Subcontracts (49 CFR § 26.53(f)) –  
The prime consultant must not terminate a DBE subconsultant listed in response to the Notice Inviting Bids (or an 
approved substitute DBE firm) without prior written consent of Owner. This includes, but is not limited to, instances in 
which the prime consultant seeks to perform work originally designated for a DBE subconsultant with its own forces or 
those of an affiliate, a non-DBE firm, or with another DBE firm. 

The prime consultant shall utilize the specific DBEs listed to perform the work and supply the materials for which each is 
listed unless the consultant obtains written consent of the Owner. Unless Owner consent is provided, the prime 
consultant shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 

Owner may provide such written consent only if the Owner agrees, for reasons stated in the concurrence document, that 
the prime consultant has good cause to terminate the DBE firm. For purposes of this paragraph, good cause includes the 
circumstances listed in 49 CFR § 26.53. 

Before transmitting to the Owner its request to terminate and/or substitute a DBE subconsultant, the prime consultant 
must give notice in writing to the DBE subconsultant, with a copy to the Owner, of its intent to request to terminate and/or 
substitute, and the reason for the request. 

The prime consultant must give the DBE five days to respond to the prime consultant's notice and advise Owner and the 
consultant of the reasons, if any, why it objects to the proposed termination of its subcontract and why the Owner should 
not approve the prime consultant's action. If required in a particular case as a matter of public necessity (e.g., safety), the 
Owner may provide a response period shorter than five days. 

In addition to post-award terminations, the provisions of this section apply to pre-award deletions of or substitutions for 
DBE firms put forward by offerors in negotiated procurements. 

A12 DISTRACTED DRIVING 

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving”, 
(10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal Aviation Administration 
encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted 
drivers, including policies to ban text messaging while driving when performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Consultant to promote policies and initiatives for its employees and 
other work personnel that decrease crashes by distracted drivers, including policies that ban text messaging while driving 
motor vehicles while performing work activities associated with the project.  The Consultant must include the substance 
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of this clause in all sub-tier contracts exceeding $15,000 that involve driving a motor vehicle in performance of work 
activities associated with the project. 

A13 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT 

Consultant and Subconsultant agree to comply with mandatory standards and policies relating to use and procurement of 
certain telecommunications and video surveillance services or equipment in compliance with the National Defense 
Authorization Act P.L. 115-232, § 889(f)(1)). 

A14 NOT REQUIRED 

A15 FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 
29 CFR Part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if given in full 
text.  The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor standards for full and part-time 
workers. 
The Consultant has full responsibility to monitor compliance to the referenced statute or regulation.  The Consultant must 
address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor – Wage and 
Hour Division. 

A16 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or her knowledge and 
belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the award documents for all 
sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 
U.S.C. § 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

A17 OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 
29 CFR Part 1910 with the same force and effect as if given in full text.  The employer must provide a work environment 
that is free from recognized hazards that may cause death or serious physical harm to the employee. The employer 
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retains full responsibility to monitor its compliance and their subcontractor’s compliance with the applicable requirements 
of the Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The employer must address any claims or 
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor – Occupational Safety and 
Health Administration.  

A18 NOT REQUIRED 

A19 RIGHT TO INVENTIONS 

Contracts or agreements that include the performance of experimental, developmental, or research work must provide 
for the rights of the Federal Government and the Owner in any resulting invention as established by 37 CFR part 401, 
Rights to Inventions Made by Non-profit Organizations and Small Business Firms under Government Grants, Contracts, 
and Cooperative Agreements.  This contract incorporates by reference the patent and inventions rights as specified 
within 37 CFR § 401.14.  Contractor must include this requirement in all sub-tier contracts involving experimental, 
developmental, or research work. 

A20 NOT REQUIRED 

A21  TAX DELINQUENCY AND FELONY CONVICTIONS  
CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must indicate its current status as it 
relates to tax delinquency and felony conviction by inserting a checkmark (ü) in the space following the applicable 
response. The applicant agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision 
for certification in all lower tier subcontracts. 
Certifications 

 The applicant represents that it is not  a corporation that has any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being 
paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability. 

 The applicant represents that it is not a corporation that was convicted of a criminal violation under any Federal 
law within the preceding 24 months. 

A22  TERMINATION OF CONTRACT 
 
T E R M I N A T I O N  F O R  C O N V E N I E N C E  ( P R O F E S S I O N A L  SERVICES) 

The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and without cause or 
default on the part of Consultant. Upon receipt of the notice of termination, except as explicitly directed by the Owner, the 
Consultant must immediately discontinue all services affected. 

Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, drawings, 
specifications, reports, maps, photographs, estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up through the 
date the Consultant receives the termination notice. Compensation will not include anticipated profit on non-performed 
services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of 
the termination action under this clause. 
 
TERMINATION FOR CAUSE (PROFESSIONAL SERVICES) 
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Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are essential to the 
completion of the work per the terms and conditions of the Agreement. The party initiating the termination action must 
allow the breaching party an opportunity to dispute or cure the breach. 

The terminating party must provide the breaching party [7] days advance written notice of its intent to terminate the 
Agreement. The notice must specify the nature and extent of the breach, the conditions necessary to cure the breach, 
and the effective date of the termination action. The rights and remedies in this clause are in addition to any other rights 
and remedies provided by law or under this agreement. 

a) Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the failure of the Consultant 
to: 

1. Perform the services within the time specified in this contract or by Owner approved extension; 
2. Make adequate progress so as to endanger satisfactory performance of the Project; or 
3. Fulfill the obligations of the Agreement that are essential to the completion of the Project. 

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services affected unless the 
notice directs otherwise. Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, 
models, drawings, specifications, reports, maps, photographs, estimates, summaries, and other documents and 
materials prepared by the Engineer under this contract, whether complete or partially complete. 

Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up through the 
date the Consultant receives the termination notice. Compensation will not include anticipated profit on non-performed 
services. 

Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of 
the termination action under this clause. 

If, after finalization of the termination action, the Owner determines the Consultant was not in default of the Agreement, 
the rights and obligations of the parties shall be the same as if the Owner issued the termination for the convenience of 
the Owner. 

b) Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if the Owner: 
1. Defaults on its obligations under this Agreement; 
2. Fails to make payment to the Consultant in accordance with the terms of this Agreement; 
3. Suspends the Project for more than [180] days due to reasons beyond the control of the Consultant. 

 
Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with Consultant for the purpose 
of terminating the agreement or portion thereof, by mutual consent. If Owner and Consultant cannot reach mutual 
agreement on the termination settlement, the Consultant may, without prejudice to any rights and remedies it may have, 
proceed with terminating all or parts of this Agreement based upon the Owner’s breach of the contract. 

In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to receive full payment for 
all services performed or furnished in accordance with this Agreement and all justified reimbursable expenses incurred 
by the Consultant through the effective date of termination action. Owner agrees to hold Consultant harmless for errors or 
omissions in documents that are incomplete as a result of the termination action under this clause. 

A23  TRADE RESTRICTION CERTIFICATION 
 
By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant contract, the Offeror 
– 

1)   is not owned or controlled by one or more citizens of a foreign country included in the list of countries that discriminate 
against U.S. firms as published by the Office of the United States Trade Representative (USTR); 

2)   has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or national of 
a foreign country included on the list of countries that discriminate against U.S. firms as published by the USTR; and  
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3)   has not entered into any subcontract for any product to be used on the Federal project that is produced in a foreign 
country included on the list of countries that discriminate against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the making of 
a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18 USC § 1001. 

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor learns that its 
certification or that of a subcontractor was erroneous when submitted or has become erroneous by reason of changed 
circumstances.  The Contractor must require subcontractors provide immediate written notice to the Contractor if at any 
time it learns that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR § 30.17, 
no contract shall be awarded to an Offeror or subcontractor:  

1)   who is owned or controlled by one or more citizens or nationals of a foreign country included on the list of countries 
that discriminate against U.S. firms published by the USTR; or  
2)   whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country on such 
USTR list; or  
3)   who incorporates in the public works project any product of a foreign country on such USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, 
in good faith, the certification required by this provision.  The knowledge and information of a contractor is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for 
certification without modification in all lower tier subcontracts. The Contractor may rely on the certification of a 
prospective subcontractor that it is not a firm from a foreign country included on the list of countries that discriminate 
against U.S. firms as published by USTR, unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an award.  If it is later 
determined that the Contractor or subcontractor knowingly rendered an erroneous certification, the Federal Aviation 
Administration (FAA) may direct through the Owner cancellation of the contract or subcontract for default at no cost to 
the Owner or the FAA. 

A24 VETERAN’S PREFERENCE  

In the employment of labor (excluding executive, administrative, and supervisory positions), the Consultant and all sub-
tier consultants must give preference to covered veterans as defined within 49 U.S.C. § 47112.  Covered veterans 
include Vietnam-era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small 
business concerns (as defined by 15 U.S.C. § 632) owned and controlled by disabled veterans.  This preference only 
applies when there are covered veterans readily available and qualified to perform the work to which the employment 
relates. 

A25 DOMESTIC PREFERENCES FOR PROCUREMENTS 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent practicable, the 
Bidder or Offeror has provided a preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including, but not limited to, iron, aluminum, steel, cement, and other manufactured 
products) in compliance with 2 CFR § 200.322. 

A26 PROHIBITION OF COVERED UNMANNED AIRCRAFT SYSTEMS (UAS) 

Sponsors and subgrant recipients are prohibited from using AIP grant funds to enter into, extend, or renew a contract for: 

1) The operation, procurement, or contracting action with respect to a covered unmanned aircraft system 
(UAS); or 
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2) To any entity that operates a covered unmanned aircraft system (UAS) in the performance of such 
contract. 
 
The term “Covered UAS” means a small unmanned aircraft, an unmanned aircraft, and unmanned aircraft system, or the 
associated elements of such aircraft and aircraft systems related to the collection and transmission of sensitive 
information (consisting of communication links and the components that control the unmanned aircraft) that enable the 
operator to operate the aircraft in the National Airspace System which is manufactured or assembled by a covered 
foreign entity; and an unmanned aircraft detection system or counter- UAS system that is manufactured or assembled by 
a covered foreign entity.  These covered foreign entities include: 

(a) The People’s Republic of China. 
(b) The Russian Federation. 
(c) The Islamic Republic of Iran. 
(d) The Democratic People’s Republic of Korea. 
(e) The Bolivarian Republic of Venezuela. 
(f) The Republic of Cuba. 
(g) Any other country the Secretary determines necessary. 

 
The Bidder or Offeror certifies that they are aware of and comply with relevant Federal statutes and regulations, including 
those from the Federal Aviation Administration (FAA), for operating unmanned aircraft systems (UAS) in accordance, 
and in compliance with all related requirements in the FAA Reauthorization Act of 2024 (Public Law 118-63), section 936 
(49 U.S.C. § 44801 note).  

Consultant warrants that all UAS operations will be conducted in full compliance with all applicable Federal Aviation 
Administration (FAA) regulations, including but not limited to 14 CFR Part 107, and any other applicable local, state, or 
Federal laws and regulations.  

Sponsors and subgrant recipients cannot use AIP grant funds to enter into, extend, or renew a contract  related to 
covered unmanned aircraft systems (UAS). This includes both procurement and operational contracts, as well as 
contracts with entities that operate such systems. 

 

 

Page 119 of 119


	I. WORK MEETING - 5:00 P.M.
	1. Villa 2 and Regal Homes amendment to Sawmill Phase
	Staff Report
	Addendum No. 3 to Sawmill MDA (2026.07.24)

	2. Celebration Workforce Housing
	Staff Report
	C23-010 PARKING EXHIBIT-1
	Celebration Housing Elevations
	Celebration Housing Exhibit B
	Celebration Site Plan - 4906-9227-6930 - 1
	DRAFT Celebration Development Agreement - 4911-3468-4842 - 2


	II. BREAK - 10 MIN
	III. REGULAR MEETING - 6:00 P.M.
	1. Call to Order
	2. Pledge of Allegiance
	3. Prayer/Thought by Invitation

	IV. AWARDS, RECOGNITION, and PROCLAMATIONS:
	1. Mayoral Proclamation for the Commitment to Volunte
	Signed Mayoral Proclamation  on Volunteerism Aug 2026


	V. CONFLICT OF INTEREST DISCLOSURE:
	VI. CONSENT AGENDA:
	1. July 21, 2026, City Council Meeting Minutes
	7.21.2026 DRAFT Meeting Minutes


	VII. PUBLIC COMMENTS: (3 min per person/20 min max)
	VIII. GENERAL BUSINESS ITEMS:
	1. Heber Valley Corridor EIS (Environmental Impact St
	2. General Engineering Project Updates
	Staff Report

	3. Cemetery Master Plan Update
	Staff Report
	Cemetery Master Plan Documents_Heber City 7-24-26


	IX. ACTION ITEMS: (Council can discuss; table; continue; or approve items)
	1. Ordinance 2026-14 Amending Section 10.16.010 in th
	Staff Report
	Ordinance 2026-___ Amending Section 10.16.010, Unlawful To Disobey Parking Regulations

	2. Approve Engineering Service Agreement for Ardurra 
	Staff Report
	HCR Ardurra Master Services Agreement - 2026 - Fully Executed (1)


	X. COMMUNICATION:
	XI. CLOSED MEETING:
	1. For the Purpose of Discussing Pending or Reasonabl

	XII. ADJOURNMENT:



